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PUBLIC  NOTICE 

The  San  Francisco  Port  Commission  will  hold  a  public  hearing  in  the  Port  Commission  hearing 
room  on  the  second  floor  of  the  Ferry  Building,  on  January  10,  2006  at  2:00  p.m.  to  consider 
and  act  on  proposed  amendments  to  the  Port  Commission  Rules  of  Order  to  change  the  regular 
meeting  schedule. 

The  current  Rules  of  Order  provide  that  the  Port  Commission  shall  meet  on  the  second  and 
fourth  Tuesday  of  each  month  beginning  at  3:00  p.m.  The  Port  Commission  will  consider  and  act 
on  a  proposed  amendment  to  the  Rules  of  Order,  Article  II,  Section  1,  to  read  as  follows: 
"Regular  meetings  shall  be  held  on  the  second  Tuesday  of  each  month,  and  on  the  fourth 
Tuesday  during  the  months  of  February,  March,  April,  May,  September  and  October.  Meetings 
will  be  held  in  the  Port  Commission  hearing  room  on  the  second  floor  of  the  Ferry  Building. 
Meetings  will  begin  at  2:00  p.m.  in  Jcinuary,  June,  July,  August,  November  and  December  and  at 
3:00  p.m.  in  February,  March,  April,  May,  September  and  October." 

If  the  Port  Commission  adopts  this  amendment  to  the  Rules  of  Order,  the  meeting  schedule  for 
2006  will  be  as  follows: 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building:  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The 
main  public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the 
historic  staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on 
the  second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission 
Hearing  Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using 
wheelchairs)  is  available.  The  closest  accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market 
&  Spear  Streets.  Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more 
information  about  MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the 
following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1. 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  enfrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferrj'  boat  Santa  Rosa. 

Additional  covered  accessible  off-sfreet  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Enfrance  is  on  Clay  St.  between  Battery  and  Front  Sfreets.  There 
is  no  high-top  van  parking.  Metered  sfreet  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Fieri: 


The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  enfrances;  the  main  enfrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  entrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths 
of  fravel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign 
language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon 
request  made  at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  John  Scott,  Port's  ADA  Coordinator,  at 
274-0571.  The  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Adminisfrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  sotf@sfgov.org.  Citizens 
interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Adminisfrative  Code  on  tlie  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF 
Campaign  &  Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van 
Ness,  Suite  3900,  San  Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site: 
vvww.sfgov.org/ethics. 
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The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk, 


1.  CALL  TO  ORDER /ROLL  CALL  01-05-06PO.  08    R. 

2.  APPROVAL  OF  MINUTES  -     December  13,  2005  Meeting 

3.  EXECUTIVE 

A.  Election  of  Port  Commission  Officers 

B.  Request  approval  of  amendment  to  Port  Commission  Rules  of  Order  to  reflect 
change  of  regular  meeting  schedule  and  time  for  Port  Commission  meetings. 
(Resolution  No.  06-01) 

C.  Executive  Director's  Report 

•  New  Year's  Eve 

•  Federal  Appropriations 

•  Franceschi's  Restaurant  Grand  Opening 

4.  CONSENT 

A.    Request  authorization  to  advertise  for  competitive  bids  for  construction  of  the  Marine 
Structural  Project,  Contract  No.  2707.  (Resolution  No.  06-02) 
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5.  FINANCE  &  ADMINISTRATION 

A.    Informational  presentation  regarding  the  Port's  Fiscal  Year  2004-05  Audit  Report  and 
Financial  Statements. 

6.  MARITIME 

A.    Request  approval  of  resolution  adopting  Findings  Regarding  Pier  15/17  Transitional 
Maritime  Area.  (Resolution  No.  06-03) 

7.  ENGINEERING 

A.    Request  authorization  of  contract  modification  for  Construction  Contract  No.  2698, 
Ferry  Terminal  TSA  Security  Enhancements  Project,  to  increase  the  contract  amount 
and  extend  the  completion  date.  (Resolution  No.  06-04) 

8.  PLANNING  &  DEVELOPMENT 

A.    Informational  presentation  regarding  the  development  of  the  Embarcadero  Promenade 
Design  Standards. 

9.  REAL  ESTATE 

A.  Informational  Presentation  regarding  Guidelines  for  Sidewalk,  Airspace  and 
Curbspace  Encroachments. 

B.  Request  approval  of  the  settlement  agreement  between  the  Port  of  San  Francisco  and 
Alioto  Fish  Company,  Ltd.,  Fisherman's  Grotto  #9,  Guardinos,  The  Pollack  Group, 
Ltd.,  Sabella  &  La  Torre,  and  Tarantino's  in  the  San  Francisco  Superior  Court  action 
filed  by  Alioto  Fish  Company,  No.  04-436825  and  the  tort  claims  filed  by  the  other 
respective  parties,  concerning  leased  premises  at  Wharfs  J-1  and  J-3,  at  Taylor  Street 
in  Fisherman's  Wharf.  (Resolution  No.  06-05) 

10.  NEW  BUSINESS /AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Request  approval  of  operating  budget  for  Fiscal  Year  2006-07  (February  14,  2006) 

•  Request  approval  of  capital  budget  for  Fiscal  Year  2006-07  (February  14,  2006) 

•  Request  approval  to  declare  two  of  the  San  Francisco  Giants  season  ticket  seat 
licenses  at  SBC  Park  as  surplus  property  and  request  approval  to  sell  the  seat 
licenses  (February  14,  2006) 

•  Informational  presentation  on  Pier  90-94  Backlands  Planning  Analysis  (February 
14,  2006) 
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Request  authorization  to  award  the  Maintenance  Dredging  Project  (February  14, 

2006) 

Request  authorization  to  award  the  Architectural/Engineering  As-Needed  Services 

Contract  (February  14,  2006) 

Request  authorization  to  award  the  Environmental  As-Needed  Services  Contract. 

(February  14,  2006) 

Request  approval  of  lease  amendment  with  Inspection  Services  at  Pier  26 

(February  28,  2006) 

Request  approval  to  issue  a  Request  for  Proposals  (RFP)  for  parking  lots  on 

Seawalls  324,  323,  &  321,  Davis  St.  &  Broadway  (February  28,  2006) 

Request  approval  of  lease  with  Java  House  at  Pier  40  (February  28,  2006) 

Request  approval  of  lease  amendment  of  Pacific  Marine  Yachts  Charters  (PMDY) 

(February  28,  2006) 

Request  approval  of  boilerplate  lease  for  Pier  45  fish  processors  (February  28, 

2006) 

Request  approval  of  Pier  39  Sublease  Agreement  to  allow  emergency  egress  from 

the  north  apron  of  Pier  35  (February  28,  2006) 

Request  authorization  to  advertise  the  Illinois  Street  Bridge  South  Approach 

(February  28,  2006) 

Request  approval  of  Memorandum  of  Understanding  with  the  Entertainment 

Commission  regarding  entertainment  permits  on  Port  property  (February  28,  2006) 

Review  of  proposed  Abraham  Lincoln  Brigade  monument  and  other  public  art 

proposed  on  Port  property  (February  28,  2006) 

Informational  Presentation  on  Pier  70  (February  28,  2006) 

Authorization  to  Award  the  Construction  Support  As-Needed  Services  Contract 

(March  14,  2006) 

Request  approval  of  the  Port's  Ten- Year  Capital  Plan  (March  14,  2006) 

Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco 

Public  Utilities  Commission  for  installation  of  combustion  turbine  power  faciHty 

near  the  end  of  25*  Street  (also  referred  to  as  "Western  Pacific  Property")  (Date  to 

be  determined) 

Request  authorization  to  enter  into  Exclusive  Negotiation  Agreement  ("ENA") 

with  the  Exploratorium  for  project  at  Piers  15-17  (Date  to  be  determined) 

Request  approval  to  endorse  an  amendment  to  the  Revised  Development 

Memorandum  with  SF  Piers  27-31,  LLC  for  the  Piers  27-31  Mixed-Use  Recreation 

Project  that  Eliminates  Recovery  by  SF  Piers  27-3 1,  LLC  of  the  Costs  to  Construct 

the  Northeast  Wharf  Plaza  (Site  Location:  The  Embarcadero,  between  Bay  and 

Battery  Streets)  (Date  to  be  determined) 


11.     PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
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■  submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review. 
Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any 
question  regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

12.  EXECUTIVE  SESSION 

A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

( 1 )    CONFERENCE  WITH  LEGAL  COUNSEL  -  ANTICIPATED  LITIGATION 
Closed  session  pursuant  to  government  Code  Section  54956.9  and  San  Francisco 
Administrative  Code  Section  67.10(d). 

a.    As  defendant:  One  case 

13.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

14.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  December  9.  2005  to  January  5. 
2006: 


r 


From  Merylin  Wong,  letter  from  Members  of  Congress  to  Chairman  and  Ranking 

Member  of  the  House  Armed  Services  Committee,  regarding  the  USS  Iowa 

From  Waterfront  Action  Group  Executive  Committee,  regarding  Stanford  Hospitality 

ERN  Expiration 

From  June  Osterberg,  article  from  the  North  Beach  Journal,  "Broadway  Hotel  Plan 

Goes  Under" 

From  Port  staff,  article  from  the  San  Francisco  Business  Times,  "S.F  Port  hopes  new 

tech  can  boost  parking  income" 

From  Port  staff,  article  from  the  San  Francisco  Examiner,  "Port  Director  concerned 

by  Peskin  proposal" 

From  Port  staff,  article  from  the  San  Francisco  Examiner,  "Bidding  for  Aquarium 

heads  into  final  stretch" 

From  Port  staff,  Open  Letter  to  the  Members  of  the  Port  Commission  paid  for  by 

Citizens  to  Save  the  Waterfront,  regarding  Mills  Corporation's  Piers  27-31  Project 

From  Reed  Bemett  &  Andrew  Phipps  Brooks  of  Rincon  Hill  Residents  Association, 

regarding  Mills  Piers  27-31  Project 
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From  Rafael  Mandelman,  Noe  Valley  Democratic  Club,  regarding  Mills  Piers  27-31 

Project 

Susan  Hall,  Richmond  District  Democratic  Club,  regarding  Mills  Piers  27-31  Project 

From  Paul  Scott,  Telegraph  Hill  Dwellers,  regarding  Mills  Piers  27-31  Project 

From  Marina  Secchitano's,  Inlandboatmen's  Union  of  the  Pacific,  letter  to  Terry 

McCrae  regarding  the  Alcatraz  Ferry  Service 

From  Monique  Moyer  to  Susan  Leal,  San  Francisco  Public  Utilities  Commission, 

regarding  the  proposed  photovoltaic  installation  at  Pier  96 

From  Eve  Solomon  regarding  Mills  Piers  27-3 1  project 

From  Jon  Egan,  Martin  Rapalski,  Priscilla  Coleman,  Mary  Donovan,  Bonnie  Baron, 

Charles  Wilson,  Carol  Glanville,  John  Culloty,  Scott  Madden,  Laurel  Hooper,  Ms. 

Andreotti,  Grace  Ryan,  Ruth  Brodie,  Kevin  &  Krista  Ward,  Mary  Inman,  Stacy 

Thomsberry,  Michael  Flandi,  James  A.  Lew,  regarding  Mills  Piers  27-31  project 

From  David  Owen,  Board  of  Supervisors  Legislation  supporting  Maritime  Union  Job 

Retention 

From  Vicki  Rosen,  Upper  Noe  Neighbors,  regarding  Mills  Piers  27-31  Project 


15.     ADJOURNMENT 
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Jan.  10 

2:00  p.m. 

Port  Commission 

Feb.  14 

2:00  p.m. 

Port  Commission 

Feb.  28 

3:00  p.m. 

Port  Commission 

NOTES: 

JANUARY  2006/FEBRUARY  2006 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 

Date Time Group Location 

Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 

The  San  Francisco  Port  Commission  meets  regularly  on  the  2"**  and  4*  Tuesday  of  the  month  at  3:00  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 

Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Environmental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and 
time  to  be  determined.  Contact  Michael  Nemey  at  274-0416. 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fotirth  Thursday  of  the  month  at 
9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3"*  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf  Contact  Kirk  Bennett  @ 
274-0545. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  11:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  T^  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  1^'  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Kirk  Bennett  @  274-0545. 

The  Cenfral  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of 
the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email 
@  Mark_Paez@s^ort.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3"*  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the 
South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539 
or  tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6:15  to  8:15 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  first  Monday 
of  the  month  at  BCDC,  50  CaHfomia  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3"* 
Tuesday  of  the  month  from  11  a.m.  to  1  p.m.  in  the  Bayside  Conf  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625. 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building:  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1. 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high-top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Dnmun  St. 

Fieri: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1 .  There  are  two  public  entrances;  the  main  entrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  foimtains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  entrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths 
of  travel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made 
at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  John  Scott,  Port's  ADA  Coordinator,  at  274-0571. 
The  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  SOtf^sfgOV.org.  Citizens 
interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  & 
Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  www.sfgov.ortr/ethics. 
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PORT- 


SAN  FRANCISCO 


PROPOSED  SCHEDULE  OF 
PORT  COMMISSION  MEETINGS 

2006 


Port  Commission  meetings  are  held  in  the  Port  Commission  Hearing  Room  located  on  the 
second  floor  of  the  Ferry  Building,  unless  otherwise  noticed. 


January 

10             @2p.m. 

February 

14  &28  @3p.m. 

March 

14  &28  @3  p.m. 

April 

11  &  25  @3  p.m. 

May 

09  &  23  @  3  p.m. 

June 

13             @2p.m. 

July 

11             @2p.m. 

August 

08             @  2  p.m. 

September 

12  &  28  @  3  p.m. 

October 

10  &  24  @3  p.m. 

November 

14             @2p.m. 

December 

12             @2p.m. 

-pORTo^ 

SAN  FRANCISCO 

MEMORANDUM 


TO: 


FROM: 


January  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 

Monique  A.  Moyer 
Executive  Director 


SUBJECT:     Approval  of  amendment  to  Port  Commission  Rules  of  Order  to  reflect  change  of 
regular  meeting  schedule  and  time  for  Port  Commission  meetings. 

DIRECTOR'S  RECOMMENDATION:  APPROVE  RESOLUTION  AMENDING  PORT 
COMMISSION  RULES  OF  ORDER,  CHANGING  REGULAR  MEETING  SCHEDULE  AND 
TIME  OF  MEETINGS 

Background: 

The  Port  Commission  Rules  of  Order  currently  provide  that  regular  meetings  of  the  Port 
Commission  shall  be  held  on  the  second  and  fourth  Tuesday  of  each  month  at  3  p.m.  in  the 
Commission  Hearing  Room  of  the  Ferry  Building. 

After  reviewing  the  Commission  meeting  schedule  and  agenda  setting  requirements  necessary  to 
meet  the  Port's  work  schedule  during  the  past  year,  it  appeared  that  the  Port  could  achieve 
economic  efficiencies  by  consolidating  meetings.  The  proposal  is  to  retain  meetings  on  the 
second  Tuesday  of  each  month,  but  to  eliminate  meetings  on  the  fourth  Tuesday  of  the  month 
during  the  months  of  January,  June,  July,  August,  November  and  December.  By  adopting  the 
proposed  amendment  to  the  regular  meeting  schedule,  the  Port  Commission  can  provide  the 
public  with  advance  notice  of  the  anticipated  schedule,  and  thus  greater  certainty  as  to  the 
opportunities  to  participate.  In  the  past,  seasonal  variations  in  the  schedule  necessitated  the 
mailing  of  notifications  of  canceled  meetings.  During  the  months  when  the  Commission  will 
meet  only  once,  the  probability  is  that  the  agenda  will  be  longer,  and  thus  the  recommendation  is 
that  the  meetings  commence  an  hour  earlier  on  those  dates,  so  as  to  avoid  the  necessity  for  staff 
overtime  or  keeping  the  public  waiting  for  an  agenda  item  late  into  the  evening. 
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Proposal: 

Staff  proposes  to  amend  the  Port  Commission  Rules  of  Order,  Article  II,  Section  1,  to  read  as 
follows: 

"Regular  meetings  shall  be  held  on  the  second  Tuesday  of  each  month,  and  again  on  the  fourth 
Tuesday  during  the  months  of  February,  March,  April,  May,  September  and  October.  There  will 
be  one  regular  monthly  meeting  during  the  months  of  January,  June,  July,  August,  November 
and  December,  which  will  begin  at  2:00  p.m.,  and  two  regular  monthly  meetings  during  the 
months  of  February,  March,  April,  May,  September  and  October,  which  will  begin  at  3:00  p.m. 
Meetings  will  be  held  in  the  Port  Commission  hearing  room  on  the  second  floor  of  the  Ferry 
Building." 

Recommendation: 

i 

Staff  requests  Commission's  approval  of  the  recommended  amendment  to  the  Port  Commission 
Rules  of  Order. 


Prepared  by:    Monique  Moyer 

Executive  Director 


PORT  COMMISSION 
CITY  &  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-01 


WHEREAS,    The  San  Francisco  Port  Commission  was  established  as  a  Commission  pursuant  to 
San  Francisco  Charter  Sections  B3.581  and  4.1 14  as  a  condition  of  the  State's 
transfer  of  the  public  trust  lands  under  the  Port  Commission's  jurisdiction;  and 

WHEREAS,    San  Francisco  Charter  Section  4. 104  provides  that  each  board  and  commission 
shall  have  the  powers  and  duty  to  prescribe  reasonable  rules  and  regulations  not 
inconsistent  with  the  City's  Charter  or  its  ordinances;  and 

WHEREAS,    The  Port  Commission's  adopted  Rules  of  Order,  at  Article  II,  Section  1,  provide 
that  the  "Regular  meetings  shall  be  held  on  the  second  and  fourth  Tuesdays  of 
each  month.  Port  Commission  meetings  will  be  held  in  the  Commission  Room  of 
the  Ferry  Building  at  3  pm;"  and 

WHEREAS,    The  Port  Commission  desires  to  amend  its  meeting  schedule  to  reflect  the  pattern 
and  practice  of  past  meetings,  and  to  reduce  the  number  of  regular  meetings 
annually  as  an  economic  efficiency  measure;  and 

WHEREAS,    The  Port  Commission  proposes  to  amend  Article  II,  Section  1  to  provide  that  the 
regular  meetings  will  be  held  once  per  month  every  second  Tuesday  throughout 
the  year,  with  additional  meetings  during  six  specified  months  on  the  fourth 
Tuesday  of  every  month;  now,  therefore,  be  it 

RESOLVED,  The  Port  Commission  hereby  approves  and  adopts  an  amendment  to  its  Rules  of 
Order,  Article  II,  Section  1,  to  read  as  follows:  "Regular  meetings  shall  be  held 
on  the  second  Tuesday  of  each  month,  and  again  on  the  fourth  Tuesday  during  the 
months  of  February,  March,  April,  May,  September  and  October.  There  will  be 
one  regular  monthly  meeting  during  the  months  of  January,  June,  July,  August, 
November  and  December,  which  will  begin  at  2:00  p.m.,  and  two  regular  monthly 
meetings  during  the  months  of  February,  March,  April,  May,  September  and 
October,  which  will  begin  at  3:00  p.m.  Meetings  will  be  held  in  the  Port 
Commission  hearing  room  on  the  second  floor  of  the  Ferry  Building." 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  January  10,  2006. 


Secretary 


TO: 


FROM: 


SUBJECT: 


PORT2L__ 

SAN  FRANCISCO 


MEMORANDUM 

January  4,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


Monique  Moyer 
Executive  Director 


Authorize  Staff  to  Advertise  for  and  Accept  Competitive  Bids  for  Construction  of 
the  Marine  Structural  Project,  Contract  No.  2707 


DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  ADVERTISE  FOR  AND 
ACCEPT  COMPETITIVE  BIDS  FOR  CONSTRUCTION  OF  THE  MARINE  STRUCTURAL 
PROJECT,  CONTRACT  NO.  2707 

Introduction 

Port  staff  requests  Commission  authorization  to  advertise  for  competitive  bids  for  construction  of 
the  Marine  Structural  Project,  Contract  No.  2707.  This  project  involves  repairs  to  four  individual 
sites  including:  (1)  strengthening  the  existing,  deteriorated  Fisherman's  Wharf  seawall  adjacent  to 
the  'Old  Wharf  Smokehouse'  building;  (2)  repairs  to  sections  of  the  Pier  35  North  Apron  and 
replacement  of  eight  interior  Pier  35  Gallery  columns;  (3)  repairs  to  sections  of  the  Pier  48  South 
Apron;  and  (4)  repairs  to  sections  of  the  Pier  50  Shed  A  North  Apron. 

Background 

Fisherman 's  Wharf  Seawall  Repair: 

The  'Old  Wharf  Smokehouse'  single-story  building,  fronting  Al  Scoma  Way  is  supported  over  bay 
fill  retained  by  an  existing  wood-framed  earth  retaining  structure.  The  retaining  structure  is  quite 
old  and  deteriorated,  and  requires  repair.  The  Port  retained  the  services  of  Olivia  Chen 
Consultants  and  Moffat  and  Nichol  Engineers,  who  have  prepared  both  a  soils  report  and  structural 
drawings  respectively,  for  the  repair/replacement  of  the  retaining  structure.  This  solicitation  will 
select  a  contractor  to  execute  the  retaining  wall  replacement. 

Pier  35  North  Apron  Repairs  and  Interior  Gallery  Column  Repairs: 

The  depressed-rail  portion  of  the  Pier  35  North  Apron  has  been  in-filled  with  wood  framing  which 
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is  used  to  support  gangways  and  cruise  ship  operations.  The  wood  framing  has  deteriorated  in 
many  places.  Port  engineering  has  designed  a  replacement  concrete  framing  system.  Eight  interior 
Gallery  columns  have  incurred  substantial  dry-rot  and  Port  engineering  has  designed  the  structural 
repair/replacement.  This  solicitation  will  select  a  contractor  to  execute  these  apron  framing  and 
column  repairs. 

Pier  48  South  Apron 

The  Pier  48  South  Apron,  in  particular  specific  piles  and  decking,  has  deteriorated  and  has  a 
limited  loading  posting.  Port  Engineering  has  developed  the  requisite  structural  repairs  and 
drawings  to  restore  this  section  of  the  apron  to  handle  the  required  loads  to  support  on-going 
operations  of  the  Port's  harbor  services  tenants.  This  solicitation  will  select  a  contractor  to 
execute  these  apron  repairs. 

Pier  50  Shed  A  North  Apron 

The  Pier  50  North  Apron,  in  particular  specific  piles  and  decking,  has  deteriorated.  Due  to  this 
deteriorated  condition  Port  Engineering  has  restricted  the  use  of  several  areas  of  the  apron  which 
hampers  the  use  by  the  Port's  tenant,  Westar  Marine.  Port  Engineering  has  designed  the  requisite 
structural  repairs  to  bring  this  apron  back  into  service.  This  solicitation  will  select  a  contractor  to 
execute  these  apron  repairs. 

Port  staff  is  seeking  authorization  for  the  solicitation  of  competitive  bids  for  Contract  2707,  to 
execute  this  repair  work  detailed  above.  One  Contractor  will  be  responsible  for  executing  all  of 
the  work  detailed  above. 

Funding 

This  project  is  funded  by  several  Capital  Projects  as  noted  in  the  table  below.  The  Engineer's 
Estimate  includes  a  10%  contingency. 


Project 


Funding  Source 


Funds 


Engr's  Est. 


Overage/ 
(Shortfall) 


Fisherman's  Wharf  Seawall 
Pier  35  North  Apron 
Pier  35  Gallery  Column 
Pier  48  South  Apron 

Pier  50  Shed  A  North  Apron 


CPO  529 
CP0741 

CP0757&CP0741 
CP0694,  CP0747, 
CPO606&CPO581 
CP0741   


$  280,000 
$  550,000 
$  203,000 
$1,207,000 


$  280,000 
$  500,000 
$  200,000 
$  1,200,000 


$  0 

$  50,000 
$  3,000 
$     7,000 


$    350.000      $     350.000      $ 


0 


Total 


$2,590,000      $2,530,000     $  60,000 


(Available  funding  is  greater  than  the  engineer's  estimate  to  ensure  that  project  is  financially 
feasible.) 

Regulatory  Permitting  and  In-House  Port  of  San  Franciso  Interdivisional  Sign-off 

Port  staff  has  applied  for  the  requisite  Army  Corp  of  Engineers'  permits,  and  is  in  the  process  of 
applying  for  the  required  BCDC  permits.  The  project  will  not  be  awarded  until  all  required 
permits  are  obtained. 
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Port  staff  is  currently  reviewing  the  project  plans  and  specifications,  and  all  interdivisional 
signatures  are  expected  at  the  end  of  January  2006.  The  project  will  be  advertised  once  all 
interdivisional  comments  are  included  and  sign-offs  obtained. 

Project  Schedule 

Port  staff  anticipates  advertising  for  bids  in  January  2006,  and  awarding  the  construction  contract 
to  a  single  bidder/contractor  in  March  2006,  assuming  all  permits  have  been  obtained.  Staff 
expects  to  issue  the  Notice  to  Proceed  in  April  2006,  and  the  anticipated  construction  completion 
date  for  all  the  construction  activities  is  April  2007.  Staff  will  follow  all  HRC  requirements  for 
subcontracting  goals  for  disadvantaged  businesses. 


Prepared  by:  Joe  Roger,  Project  Engineer 

For:  Edward  F.  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-02 


WHEREAS,    The  Fisherman's  Wharf  Seawall,  Pier  35  North  Apron  and  Gallery  columns,  Pier  48 
South  Apron,  and  Pier  50  Shed  A  North  Apron  are  in  need  of  structural  repairs;  and 

WHEREAS,    Port  staff  wishes  to  seek  competitive  bids  for  a  contract  to  perform  structural 

repairs  to  these  facilities,  which  shall  be  known  as  the  Marine  Structural  Repair 
Project,  Contract  No.  2707;  and 

WHEREAS,    Consultants  retained  by  the  Port  and  Port  engineering  staff  have  completed  design 
drawings  for  the  required  repairs;  and 

WHEREAS,    The  respective  engineering  estimates  for  the  construction  project  costs  total 
$2,530,000;  and 

WHEREAS,    The  project  is  funded  by  Port  capital  budget  monies,  with  current  available  funding 
at  $2,590,000;  and 

WHEREAS,    Port  staff  has  applied  for  Army  Corps  of  Engineers'  permits  and  is  in  the  process  of 
applying  for  Bay  Conservation  and  Development  Commission  (BCDC)  permits  for 
this  project,  and  the  approval  of  these  permits  is  expected  by  the  end  of  January 
2006;  and 

WHEREAS,    In  the  solicitation  of  bids  for  this  project.  Port  staff  will  follow  all  San  Francisco 
Human  Rights  Commission  (HRC)  requirements  for  subcontracting  goals  for 
disadvantaged  businesses;  now,  therefore  be  it 

RESOLVED,  That  the  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to  advertise 
for  and  accept  competitive  bids  for  the  construction  of  the  Marine  Structural 
Project,  Contract  No.  2707. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  January  10,  2006. 


Secretary 


TO: 


■pORTo^ 

SAN  FRANCISCO 

MEMORANDUM 

January  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


FROM: 


Monique  Moyer 
Executive  Director 


A> 


SUBJECT:     Informational  presentation  regarding  the  Port's  FY  2004-05  Audit  Report  and 
Financial  Statements 

DIRECTOR'S  RECOMMENDATION:  Informational  Only -No  Action  Required 

Background 

As  an  enterprise  City  department,  the  Port  issues  annual  financial  statements  and  undergoes  an 
independent  audit  of  those  statements.  The  Port's  financial  statements  are  subsequently 
incorporated  into  the  Citywide  annual  financial  statements.  The  financial  statements  include  the 
Port's  balance  sheet  and  a  statement  of  actual  expenses  and  revenues  from  both  fiscal  years 
2003-04  and  2004-05  in  order  to  provide  a  basis  of  comparison  for  growth  and  reductions  in 
revenues  and  expenses.  It  also  includes  a  narrative  overview  and  analysis  of  the  Port's  financial 
activities.  Independent  accountants  audit  the  financial  statements  to  determine  whether  it  is  an 
accurate  reflection  of  the  Port's  financial  position  and  results  of  operations.  The  Port 
Commissioners  received  copies  of  the  Port's  FY  2004-05  Audited  Financial  Statements  in 
December  2005  and  we  posted  it  on  the  Port's  website  at  www.sfport.com. 

The  auditors  opined  that  the  Port's  FY  2004-05  financial  statements  fairly  present  the  Port's 
financial  position,  the  changes  in  net  assets  and  its  cash  flows,  and  is  in  conformity  with 
generally  accepted  accounting  principles. 

Highlights  from  the  Port^s  FY  2004-05  Audited  Financial  Statements 

Revenues 

As  described  in  the  table  below,  total  revenues  increased  by  $12,182,000  or  20. 1%  between  FY 
2003-04  and  FY  2004-05.  However,  $10,756,000  or  88%  of  that  $12,182,000  million  is  related 
to  one-time  capital  grants  and  therefore  not  representative  of  a  financial  trend.  The 
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Port's  operating  revenues  only  increased  by  $817,000  or  1.4%.  General  revenues,  which  is 
primarily  interest  and  investment  income,  grew  by  $609,000  or  55.9%  due  to  unrealized 
gains/losses  on  investments  changing  from  ($505,226)  in  FY  2003-04  to  ($21,970)  in  FY  2004- 
05  that  resulted  from  changes  in  the  interest  rates  and  therefore  the  value  of  the  underlying 
investments  held  in  the  City  Treasury. 


Changes  in  Net  Assets  (in  thousands) 

Revenues: 

Program  revenues: 

Rents  and  other  operating  revenues 
Capital  grants  and  contributions 
General  revenues 


Year  Ended 
June  30, 


$ 


% 


2005 


2004        Change    Change 


$57,519      $56,702         $817  1.4 

13,501  2,745       10,756        391.8 

1,698  1,089  609  55.9 


Total  revenues 


Total  expenses 


$72,718      $60,536    $12,182  20.1 

54,941        61,893      (6,952)        (11.2) 


Change  in  net  assets  before  Special  Items 
Special  Items 


17,777       (1,357)      19,134      1,410.0 
3,685  9,245      (5,560)        (60.1) 


Increase  (decrease)  in  net  assets 
Net  assets,  beginning  of  the  year 


21,462  7,888       13,574        172.1 

275,960      268,072        7,888  2.9 


Net  assets,  end  of  the  year 


$297,422    $275,960    $21,462 


7.8 


Expenses 

As  shown  in  the  table  above,  total  expenses  decreased  by  $6,952,000  or  1 1 .2%  between  FYs 
2003-04  and  2004-05.  The  primary  causes  for  such  a  reduction  include  $1,716,000  in  reduced 
dredging  costs,  $1,194,000  in  reduced  judgement  and  claims  expenses,  $1,445,000  reduction  in 
services  of  other  City  departments,  and  $996,000  reduction  in  salaries  and  fringe  benefits.  Port 
staff  do  not  believe  that  these  reductions  are  sustainable. 
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Analysis  of  the  Highlights  from  the  Port's  FY  2004-05  Audited  Financial 
Statements 

The  Port's  FY  2004-05  audited  financial  statements  demonstrate  a  trend  of  relatively  flat  growth 
in  operating  revenues  of  1.4%.  On  the  other  hand,  the  Port  successfully  reduced  expenditures  by 
1 1.2%.  While  we  are  pleased  to  have  been  able  to  cut  the  Port's  operating  expenses  by  1 1.2%), 
we  can't  expect  to  sustain  similar  cost  reductions  in  future  years  without  affecting  our  ability  to 
properly  manage  and  maintain  the  Port's  properties.  In  addition,  the  Port  has  a  large  backlog  of 
deferred  maintenance  that  we  need  to  address  in  the  coming  years  or  be  faced  with  closing  down 
some  of  the  piers  due  to  their  deteriorated  condition.  We  also  need  to  have  at  least  $2.5  million 
available  on  an  annual  basis  for  dredging  or  risk  losing  calls  from  our  cruise  ships  and  cargo  ship 
customers. 


Summary  of  FY  2005-06  Revenues  and  Expenses  to  Date 

FY  2005-06  actual  revenues  and  expenditures  through  November  2005  are  continuing  in  the 
same  manner  as  last  fiscal  year:  slight  growth  in  revenues  and  a  greater  decrease  in  expenditures. 
FY  2005-06  operating  revenues  to  date  excluding  cargo  related  revenues'  grew  by  $332,000  or 
1.5%  over  FY  2004-05  for  the  same  period  of  time.  Commercial  and  industrial  rents  only 
increased  by  $80,000  year-to-date  between  November  2004  and  November  2005  or  a  0.52%) 
increase  compared  to  parking  revenues  that  increased  $289,000  or  7.7%  from  year-to-date 
November  2004  and  November  2005.  The  Port's  operating  expenses  excluding  depreciation  as 
of  November  2005  are  $91 1,000^  or  4.7%)  less  than  year-to-date  in  November  2004. 


Conclusion 

In  short,  the  Port  needs  to  significantly  grow  its  annual  revenues  to  cover  inflation  increases  in 
its  annual  operating  expenses  and  to  have  sufficient  funds  for  dredging  and  repair  and 
replacement  projects.  In  addition,  we  will  require  significant  non-Port  revenues  to  make  major 
improvements  to  the  Port's  properties.  Other  financing  sources  could  include  the  Infrastructure 
Financing  District  recently  authorized  through  state  legislation,  development  projects,  grants, 
and  possibly  General  Obligation  bonds.  Port  staff  will  submit  its  10-year  capital  plan  to  the  Port 
Commission  in  March  2006  that  will  outline  the  capital  requirements  of  all  of  its  facilities  and 
propose  a  financial  plan  to  address  those  needs. 


Prepared  by:       Tina  Olson,  Deputy  Director 
Finance  and  Administration 


'  In  January  2005,  the  Port  made  a  strategic  decision  to  discontinue  container  cargo  business.  The  amended 
terminal  agreement  also  changed  the  method  for  determining  cargo  revenues  and  the  operating  subsidy.  Prior  to 
January  2005,  the  Port  guaranteed  certain  compensation  to  the  terminal  operator  and  charged  the  operating 
subsidy  to  operating  expenses.  Since  January  2005,  the  Port  splits  the  terminal  revenues  with  the  terminal 
operator  and  no  subsidy  is  charged  to  expense.  As  a  result,  it  is  difficult  to  compare  cargo  revenues  and  related 
operating  expenses  between  the  two  fiscal  years. 
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MEMORANDUM 

January  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman,  Commissioner 
Hon.  Kimberly  Brandon,  Commissioner 
Hon.  Aim  Lazarus,  Commissioner 

Monique  Moyer 
Executive  Director 


SUBJECT:     Resolution  Adopting  Findings  Regarding  Pier  15/17  Transitional  Maritime  Area 

DIRECTOR'S  RECOMMENDATION:     APPROVE  RESOLUTION  ADOPTING 
FINDINGS  REGARDING  PIER  15/17  TRANSITIONAL  MARITIME  AREA 

Background  Summary 

Pier  15  and  Pier  17  (referred  to  herein  as  "Pier  15/17")  are  located  on  The  Embarcadero  at  Green 
Street.  The  Port's  Waterfront  Land  Use  Plan  ("WLUP"),  adopted  in  1997,  identified  certain 
piers  in  the  northern  waterfront  as  Transitional  Maritime  Areas  in  recognition  of  the  changing 
nature  of  the  maritime  industry  and  of  this  area  of  the  waterfront.  Transitional  Maritime  Areas 
are  locations  where  then-existing  maritime  operations  would  be  encouraged  until  the  area  was 
determined  to  be  no  longer  required  or  suitable  for  maritime  use  exclusively.  Pier  15/17  is  given 
this  designation.  The  maritime  uses  currently  operating  at  Pier  15/17  are  a  tug  and  tow  operation 
(Baydelta  Maritime)  and  occasional  transient  berthing  of  military  and  other  ships  on  the  east  face 
of  the  piers.  Prior  to  2004,  the  facility  also  housed  a  container  freight  station  which  handled 
cotton  exports.  Non-maritime  uses,  such  as  MUNFs  bus  retrofitting  operation  and  commercial 
warehousing,  have  occupied  the  facility  on  short-term,  interim  leases  (not  more  than  five  years). 

The  WLUP  states  that  before  the  Port  can  approve  any  new  development  project  or  long-term 
lease  at  Pier  15  or  Pier  17,  it  must  complete  a  review  process  that  considers  the  following  criteria 
to  determine  if,  on  balance,  these  piers  are  no  longer  viable  exclusively  for  maritime  activities: 

1.    Are  there  limitations  regarding  the  site  location,  on-site  structures  and  improvements,  or 
other  site  characteristics  that  no  longer  enable  Pier  15/17  to  be  operated  exclusively  for 
maritime  activities? 
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2.  Are  there  offsite  conditions  beyond  the  control  of  the  Port  Commission  that  have  rendered 
Pier  15/17  unsuitable  for  exclusive  use  for  maritime  activities? 

3.  Are  alternative  facilities  available  which  would  enhance  the  viability  of  the  maritime 
activities? 

4.  Would  continuation  of  maritime  activities  at  Pier  15/17  require  excessive  Port 
resources,  resulting  in  a  significant  financial  hardship  and/or  operational  inefficiency 
for  the  Port? 

5.  Have  all  reasonable  measures  been  taken  to  provide  alternate  facilities  that  meet  the 
operational  needs  of  both  the  maritime  operator  and  the  Port,  including  meeting 
financial  requirements  to  make  the  necessary  capital  improvements  at  new  locations? 

To  complete  this  review  process  and  address  the  five  WLUP  questions  posed  above,  the  Port 
retained  Roger  L.  Peters,  Commerce  &  Maritime  Consultant  with  extensive  experience  in 
maritime  industries,  to  prepare  a  "Pier  15/17  Exclusive  Maritime  Use  Study"  ("Study"),  a  copy 
of  which  is  on  file  with  the  Port  Commission  Secretary.  Mr.  Peters  and  Port  staff  presented  the 
findings  of  the  Study  to  the  Port's  Maritime  Commerce  Advisory  Committee  ("MCAC")  and  to 
the  Northeast  Waterfi-ont  Advisory  Group  ("NEW AG")  to  obtain  Committee  members'  guidance 
and  feedback. 

Purpose  of  the  Study  &  Methodology 

An  analysis  of  the  Pier  15/17  facility  was  conducted  to  determine  its  continuing  need  and 
appropriateness  for  continued  exclusive  use  as  a  maritime-industrial  site.  The  Study  concludes 
that  there  is  potential  demand  for  maritime  uses  at  Pier  15/17,  such  as  tug  and  tow  operations,  lay 
berthing  of  ceremonial  and  military  ships,  warehousing,  water  taxi  services  and  possibly  cruise 
ship  support.  It  also  concludes  that  there  is  not  enough  demand  among  maritime  industries  to 
require  the  entire  use  of  the  sheds  and  berths  at  both  Pier  15  and  Pier  17  and  that  maritime  uses 
would  be  compatible  with  commercial,  non-maritime  uses  at  the  facility.  Most  significantly,  the 
Study  finds  that  maritime  industries  would  not  be  able  to  pay  the  rent  that  would  be  required  to 
amortize  the  substantial  costs  needed  to  repair  and  upgrade  the  facility  due  to  the  severely- 
deteriorated  substructure.  The  Study  concludes  that  in  order  to  keep  maritime  uses  alive  at  Pier 
15/17,  such  uses  must  become  ancillary  to  uses  that  can  afford  to  repair  and  rehabilitate  the 
facility. 

Approximately  fifty  representatives  of  maritime  industries  in  the  San  Francisco  Bay  Area  were 
interviewed  for  the  Study.  These  interviews  were  analyzed  to  determine  the  perceived  demand 
and  the  "effective  demand"  for  the  facility,  taking  into  account  the  rent  necessary  to  amortize 
facility  improvements  to  repair  and  restore  the  property.  The  Study  then  evaluated  the  physical 
characteristics  and  functional  and  external  obsolescence  of  Pier  15/17  and  analyzed  alternative 
facilities  that  could  accommodate  maritime  uses. 

Maritime  Market  Demand  Potential  for  Pier  15/17 

The  Study  discusses  the  perceived  demand  for  the  Pier  15/17  facility  by  various  maritime 

industries,  as  follows: 


•  Cargo  Services 

Deep  Sea  Shipping:  Pier  15/17  is  not  suitable  for  break  bulk,  neobulk  commodities  or  container 
shipping  because  of  deck  load  limits  and  a  lack  of  free  -flowing  truck  access.  Neither  is  the 
facihty  suitable  for  dry  and  liquid  bulk  commodities-handling  because  the  factories  it  would 
serve  are  located  too  far  away. 

Freight  Ferries:  Because  of  its  proximity  to  the  Financial  District,  Pier  15/17  could  be  a  potential 
site  for  hovercraft  to  move  containerized  airfreight;  however,  the  noise  would  not  be  compatible 
with  residential,  commercial  and  recreational  uses  in  nearby  neighborhoods.  Pier  15/17  is  not 
suitable  for  short  sea  shipping  because  of  the  pier-shed  configuration  and  landside  congestion 
and  due  to  the  availability  of  Piers  80,  94  and  96  for  these  inland  waterway  barges. 

Maritime  Warehousing:  This  type  of  use  has  migrated  from  the  Port's  Northern  Waterfront  to 
the  Southern  Waterfront  and  to  the  East  Bay.  Maritime  warehouse  operators  prefer  facilities  in 
the  Southern  Waterfront  and  showed  no  interest  in  Pier  15/17.  However,  the  Study  did  identify 
the  shed  at  Pier  17  as  a  potential  site  for  expansion  of  the  Foreign  Trade  Zone's  warehousing 
operations  if  significant  improvements  were  made  to  the  shed. 

•  Commercial  Fishing 

Fish  Processing:  There  is  no  interest  in  Pier  15/17  by  the  fishing  industry. 
Sport  Fishing:  There  is  no  interest  in  Pier  15/17  by  the  sport  fishermen. 

•  Harbor  Services 

Lav  Berths:  Lay  berthing  at  Pier  15/17  is  at  a  very  limited  utilization  level.  However,  the  east 
berth  is  significant  because  it  is  the  only  berth  in  the  Northern  Waterfront  that  is  naturally  deep 
and  self-scouring,  meaning  that  it  does  not  need  dredging.  Commercial  and  military  berthing  can 
and  should  continue  at  Pier  15/17.  There  is  no  demand  for  Pier  15/17  berths  by  the  Maritime 
Adminisfration  (MARAD). 

Maritime  Offices:    Office  space  for  maritime  users  typically  is  ancillary  to  vessel  operations. 
The  Study  notes  that  Baydelta  Maritime  requires  office  space,  as  do  other  maritime  users  in  the 
Northern  Waterfront. 

Oil  Spill  Response:  There  is  no  demand  for  Pier  15/17  for  this  type  of  use. 

Pilots:  There  is  no  interest  in  Pier  15/17  by  the  Bar  Pilots,  who  are  well  positioned  at  Pier  9. 

Ship  Repair:  There  is  no  demand  for  Pier  15/17  for  either  large-vessel  ship  repair  or  small  craft 
repair.  These  activities  are  successfiilly  conducted  at  other  Port  and  non-Port  locations. 

Stores  and  Crew:  This  industry  would  be  enhanced  if  it  had  a  Northern  Waterfront  location  to 
drop  off  and  pick  up  crews;  use  of  a  ferry  float  or  water  taxi  landing  at  Pier  15/17  would 
accommodate  this  need. 


Answers  to  the  Waterfront  Land  Use  Plan's  Transitional  Maritime  Questions 

Based  on  the  demand,  location,  access,  landside,  waterside  and  alternate-siting  issues,  the  Study 
answers  the  specific  Transitional  Maritime  questions  as  follows: 

Q.  Are  there  limitations  regarding  the  site  location,  on-site  structures  and  improvements,  or 
other  site  characteristics  that  no  longer  enable  Pier  15/17  to  be  operated  exclusively  for 
maritime  activities? 

A.   Yes.  The  facility  is  significantly  deteriorated,  especially  the  substructure.  Additionally,  the 
facility  was  built  for  a  cargo-handling  mode  that  is  now  obsolete.  The  cost  to  renovate  the 
piers  'physical  deterioration  and  functional  obsolescence,  and  the  Port's  need  to  recover  this 
cost  in  the  rental  stream,  means  that  exclusive  maritime  use  cannot  generate  the  effective 
rent  necessary  to  rehabilitate  Pier  15/1 7.  It  is  more  likely  that  the  compatible  maritime  uses 
identified  in  the  Study  can  be  included  in  a  major  commercial-recreational  complex  as 
ancillary  uses. 

Q.  Are  there  offsite  conditions  beyond  the  control  of  the  Port  Commission  that  have  rendered 
Pier  15/17  unsuitable  for  exclusive  use  for  maritime  activities? 

A.    Yes,  with  the  urbanization  and  residential  uses  observed  in  Pier  15/1 7  's  surrounding 
neighborhoods,  increased  vehicle  congestion  and  the  distance  to  maritime  markets,  the 
facility  no  longer  supports  exclusive  maritime  use. 

Q.  Are  alternative  facilities  available  which  would  enhance  the  viability  of  the  maritime 
activities? 

A.   Yes,  but  alternative  facilities  are  not  necessary  unless  current  uses  are  displaced.  Baydelta 
Maritime  is  expected  to  stay  at  Pier  15/1 7.  If  Baydelta  Maritime  needs  or  wants  to  relocate, 
the  Port  has  alternate,  but  less  desirable,  facilities  for  their  lines  of  business.  Although  Navy 
ships  can  and  do  dock  in  the  Southern  Waterfront,  those  locations  do  not  afford  the  City,  the 
public  nor  the  Navy  comparably  enjoyable  experiences  as  does  Pier  15/17  for  events  like 
Fleet  Week,  By  no  means  do  these  alternate  facilities  enhance  or  make  maritime  activities 
more  viable. 

Q.  Would  continuation  of  maritime  activities  at  Pier  15/17  require  excessive  Port  resources, 
resulting  in  a  significant  financial  hardship  and/or  operational  inefficiency  for  the  Port? 

A.   Yes,  the  financial  hardship  borne  by  the  Port,  stemming  from  an  extensive  inventory  of 
facilities  that  have  exceeded  their  useful  lives,  and  with  no  available  resources  to  refurbish 
them,  places  the  Port  in  the  untenable  position  of  having  to  close  facilities  or  to  dramatically 
change  their  uses  so  as  to  provide  for  an  infusion  of  capital  for  repairs.  Most  maritime 
respondents  identified  lost-opportunity  revenues  and  the  ability  to  cross-subsidize  as  more 
important  considerations  than  continued  exclusive  maritime  use  of  Pier  15/1 7.  Relating  to 
operational  inefficiencies,  well-planned,  synergistic  maritime-industrial  facilities  on  the 
Southern  Waterfront  would  provide  the  opportunity  for  improved  efficiencies,  an  opportunity 
not  afforded  by  Pier  15/1 7. 
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Q.  Have  all  reasonable  measures  been  taken  to  provide  alternate  facilities  that  meet  the 
operational  needs  of  both  the  maritime  operator  and  the  Port,  including  meeting  financial 
requirements  to  make  the  necessary  capital  improvements  at  new  locations? 

A.    Yes,  the  Study  has  identified  that  the  Port  is  fully  capable  of  developing  and  improving 
facilities  when  funds  are  available.  Previous  improvements  have  been  made  for  cargo 
services,  fishing,  harbor  services,  passenger  services  and  recreational  boating  industries.  It 
is  expected  that  such  improvements  will  continue. 

Conclusions  and  Recommendations  of  the  Study 

Below  are  listed  the  conclusions  and  recommendations  of  the  Study,  based  on  the  "on  balance" 
findings  identified  therein.  These  are  intended  to  provide  a  practical,  market-driven  framework 
for  continued  use  of  Pier  15/17. 

1 .  Port  staff  should  seek  the  Port  Commission's  adoption  of  a  finding  that  Pier  1 5/1 7  is  no 
longer  needed  exclusively  for  maritime  use. 

2.  Port  staff  should  seek  ways  to  allow  a  continuation  of  tug  and  tow  operations,  as  well  as 
ceremonial,  commercial  and  military  lay  berthing  uses,  at  Pier  15/17  as  ancillary  and 
compatible  uses. 

3.  Port  staff  should  seek  ways  to  provide  for  other  ancillary  maritime  uses  such  as  cargo 
warehousing  at  Pier  15/17. 

4.  Port  staff  should  seek  a  commercial-recreational  use  at  Pier  15/17  that  provides  for 
rehabilitation  and  continued  use  of  the  facility. 

5.  Port  staff  should  try  to  improve  waterside  access  to  Pier  15/17  and  the  Northern  Waterfi-ont 
for  ferries,  crew  boats  and  water  taxis. 

6.  Port  staff  should  conduct  a  comprehensive  review  of  market  opportunity  and  land  and  water 
needs  of  maritime-industrial  activities,  including  capital  and  infirastructure  requirements, 
management  responsibility,  community  concerns,  environmental  impacts,  compatibility  with 
concurrent  local  and  regional  land  use  planning  efforts  and  the  identification  of  cross-subsidy 
opportunities." 

Comments  of  the  Maritime  Commerce  Advisory  Committee 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  is  a  maritime-industry,  tenant-based 
advisory  committee  to  the  Port  staff  and  to  the  Port  Commission.  The  Committee  met  on 
November  17,  2005,  to  discuss  the  Study,  i.e.,  whether  Pier  15/17  should  continue  to  be  used 
exclusively  for  maritime  activities.  During  that  meeting  Mr.  Peters  reported  his  findings,  his 
answers  to  the  transitional  maritime  questions  posed  in  the  Port's  Waterfi-ont  Land  Use  Plan,  and 
his  recommendations.  The  MCAC  members  requested  a  second  meeting  on  the  topic  as  well  as 
an  opportunity  to  inspect  Pier  15/17  before  making  its  comments.  On  December  5,  2005,  the 
MCAC  met,  inspected  the  facility  and  made  the  following  comments: 
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1 .  Due  to  the  continuing  decline  in  the  Port's  maritime  facility  inventory,  the  continued  demand 
for  such  facilities  and  the  uncertainty  of  available  alternative  facilities,  retain  maritime  uses 
at  Pier  15/17. 

2.  Encourage  the  Port  and  the  Bay  Conservation  Development  Commission  (BCDC)  to  allow 
maritime  use  of  facilities  to  prevail  over  public  access  uses. 

3.  Build  into  any  development  agreements  with  developers  of  commercial  or  recreational 
projects  for  Pier  15/17  requirements  that  ensure  the  coexistence  of  maritime  uses  during  the 
term  of  such  development  agreements  and  during  the  term  of  any  associated  leases. 

4.  Develop  a  comprehensive  maritime  industrial  plan  that  includes  an  analysis  of  market 
opportunity,  landside  and  waterside  needs,  available  maritime-industrial  sites  (including 
creative  reuse  of  existing  facilities),  capital  requirements,  infrastructure  requirements, 
management  responsibility,  community  concerns,  environmental  impacts,  compatibility  with 
concurrent  local  and  regional  land  use  planning  efforts  and  the  identification  of  cross-subsidy 
opportunities. 

Staff  Recommendations 

Port  staff  has  reviewed  the  Study,  considered  the  comments  received  from  the  MCAC,  and 
recommends  the  following  findings: 

1)  Staff  believes  that  the  shed  buildings  at  Pier  15/17  are  surplus  to  the  cargo-related  and 
maritime  industrial  needs  of  the  Port  and  are  no  longer  economically  or  operationally  viable 
to  continue  in  exclusive  maritime  industrial  use.  Accordingly,  staff  recommends  that  a 
finding  be  made  that  the  sheds  at  Pier  15/17  are  no  longer  needed  exclusivelv  for  maritime 
use. 

2)  Staff  believes  that  the  east  face  berth  at  Pier  15/17  is  not  surplus  to  the  maritime  needs  of  the 
Port  and  should  be  retained.  Any  redevelopment  on  Pier  15/17  must  be  compatible  with  and 
must  accommodate  berthing  at  this  berth.  Accordingly,  staff  recommends  that  a  finding  be 
made  that  the  east  face  berth  at  Pier  15/17  is  not  surplus  to  the  maritime  needs  of  the  Port, 
and  that  redevelopment  of  the  piers  must  be  compatible  with  the  retention  of  the  east  face 
berth  for  lay  berthing. 

3)  Staff  believes  that  a  tug  and  tow  operation  at  Pier  15/17  is  not  surplus  to  the  maritime  needs 
of  the  Port  and  should  be  retained.  Any  redevelopment  on  Pier  15/17  must  be  compatible 
with  and  must  accommodate  a  tug  and  tow  operation.  Accordingly,  staff  recommends  that  a 
finding  be  made  that  any  redevelopment  on  Pier  15/17  must  be  compatible  with  and  must 
accommodate  a  tug  and  tow  operation. 

4)  Staff  believes  that  in  order  to  enable  continued  use  of  Pier  1 5/17  and  retain  maritime  uses 
there,  a  non-maritime  use  (such  as  commercial  and/or  recreational  uses)  is  necessary  to 
provide  the  infusion  of  capital  necessary  to  rehabilitate  and  repair  the  deteriorated 
substructure  of  Pier  15/17.  Accordingly,  Staff  recommends  that  a  finding  be  made  that  staff 
consider  non-maritime  uses  for  Pier  15/17,  consistent  with  the  Waterfront  Land  Use  Plan  and 
with  the  other  findings  herein,  to  develop,  repair  and  lease  Pier  15/17. 
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5)  Staff  believes  that  waterside  access  to  Pier  15/17  and  to  the  Northern  Waterfront  should  be 
enhanced  as  part  of  any  redevelopment  of  the  piers.  Accordingly,  staff  recommends  that  a 
finding  be  made  that  staff  should  seek  ways  to  improve  waterside  access  at  Pier  15/17  for 
ferries,  crew  boats  or  water  taxis. 

6)  Staff  also  recommends  that  the  Port  conduct  a  comprehensive  review  of  the  market 
opportunity  and  land  and  water  needs  of  maritime-industrial  activities,  including  capital  and 
infrastructure  requirements,  community  concerns,  environmental  impacts,  compatibility  with 
concurrent  local  and  regional  land  use  planning  efforts  and  the  identification  of  cross-subsidy 
opportunities. 

Prepared  by:    Peter  Dailey 

Maritime  Director 
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PORT  COMMISSION 
CITY  &  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-03 


WHEREAS,    Charter,  Section  B3.58 1  grants  the  Port  Commission  the  power  and  duty  to  use, 
conduct,  operate,  maintain,  manage,  regulate  and  control  the  port  area  of  San 
Francisco;  and 

WHEREAS,    Under  the  Waterfront  Land  Use  Plan,  adopted  by  the  Port  of  San  Francisco  by 
Resolution  97-50  on  June  24,  1997,  Pier  15  and  Pier  17  were  designated  as  a 
transitional  maritime  expansion  area  in  response  to  the  determination  that  these 
facilities  may  no  longer  be  suitable  for  exclusive  maritime  activities;  and 

WHEREAS,    Consistent  with  the  Waterfront  Land  Use  Plan  a  review  process  was  conducted  by 
Roger  L.  Peters,  a  Commerce  &  Maritime  Consultant,  to  determine  if,  on  balance. 
Pier  15  and  Pier  17  are  no  longer  viable  for  exclusive  maritime  activities,  and 
such  review  process  determined  that: 

1 .  The  shed  buildings  at  Pier  15/17  are  surplus  to  the  cargo-related  and  maritime 
industrial  needs  of  the  Port  and  are  no  longer  economically  or  operationally 
viable  to  continue  in  exclusive  maritime  industrial  use; 

2.  The  east  face  berth  at  Pier  15/17  is  not  surplus  to  the  maritime  needs  of  the 
Port  and  should  be  retained; 

3.  A  tug  and  tow  operation  at  Pier  15/17  is  not  surplus  to  the  maritime  needs  of 
the  Port  and  should  be  retained; 

4.  In  order  to  enable  continued  use  of  Pier  15/17  and  retain  maritime  uses  at  the 
facility,  a  non-maritime  use  (such  as  commercial  and/or  recreational  uses)  is 
necessary  to  provide  the  infiision  of  capital  necessary  to  rehabilitate  and  repair 
the  deteriorated  substructure  of  Pier  15/17; 

5.  Waterside  access  to  Pier  15/17  and  to  the  Northern  Waterfront  should  be 
enhanced  as  part  of  any  redevelopment  of  the  facility;  and 

6.  A  comprehensive  review  should  be  conducted  to  address  the  market 
opportunity  and  land  and  water  needs  of  maritime-industrial  activities;  and 
now,  therefore,  be  it 

RESOLVED,  That  the  Port  Commission  finds  that  the  sheds  at  Pier  15/17  are  no  longer  needed 
exclusively  for  maritime  use;  and  be  it  frirther 

RESOLVED,  That  the  Port  Commission  finds  that  the  east  face  berth  at  Pier  15/17  is  not  surplus 
to  the  maritime  needs  of  the  Port,  and  that  any  redevelopment  of  the  facility  must 
be  compatible  with  the  retention  of  the  east  face  berth  for  lay  berthing;  and  be  it 
fiirther 

RESOLVED,  That  the  Port  Commission  finds  that  any  redevelopment  of  Pier  15/17  must  be 
compatible  with  and  accommodate  a  tug  and  tow  operation;  and  be  it  ftirther 
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RESOLVED,  That  the  Port  Commission  hereby  authorizes  and  directs  Port  staff  to  consider 
non-maritime  uses  for  Pier  15/17,  consistent  with  the  Waterfront  Land  Use  Plan 
and  with  the  other  findings  herein,  to  develop,  repair  and  lease  Pier  15/17;  and  be 
it  further 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  and  directs  Port  staff  to  seek  ways  to 
improve  waterside  access  at  Pier  15/17  for  ferries,  crew  boats  or  water  taxis;  and 
be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  and  directs  Port  staff  to  conduct  a 
comprehensive  review  of  the  market  opportunity  and  land  and  water  needs  of 
maritime-industrial  activities,  in  accordance  with  Staff  Recommendation  No.  6  set 
forth  in  the  staff  report  for  this  agenda  item. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  January  10,  2006. 


Secretary 
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TO: 


FROM: 


"PORTo^ 

SAN  FRANCISCO 

MEMORANDUM 

January  4,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 


Monique  Moyer 
Executive  Director! 


SUBJECT:     Request  for  Authorization  for  Contract  Modification  for  Construction  Contract  No. 
2698,  Ferry  Terminal  TSA  Security  Enhancements  Project,  to  Increase  the  Contract 
Amount  and  Extend  the  Completion  Date 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  EXECUTE  A  CONTRACT 
MODIFICATION  TO  CONTRACT  NO.  2698,  FERRY  TERMINAL  TSA  SECURITY 
ENHANCEMENTS  PROJECT,  TO  INCREASE  THE  CONTRACT  AMOUNT  AND  EXTEND 
THE  COMPLETION  DATE 

Introduction 

Port  staff  request  that  the  Port  Commission  authorize  the  execution  of  a  contract  modification  to 
Construction  Contract  No.  2698,  Ferry  Terminal  Security  TSA  Enhancements,  to  accomplish  the 
following:  1)  to  increase  the  contract  amount  by  an  additional  $4,242  for  additional  work;  2)  to 
authorize  new  work  and  materials  associated  with  an  improved  gate  operator  system;  3)  to  extend 
the  contract  completion  date  by  133  days  to  allow  the  orderly  completion  of  this  work  and  account 
for  prior  unforeseen  site  conditions;  and  4)  to  increase  the  contract  contingency  by  $6,289  to  allow 
the  Port  to  utilize  the  full  grant  funding  for  the  project,  for  additional  work  or  unanticipated  future 
contingencies.  This  proposed  modification  will  be  accomplished  through  a  Change  Order  to  the 
existing  contract  with  Angotti  &  Reilly,  Inc.  Port  Commission  authorization  for  this  proposed 
contract  modification  is  required  because  the  additional  expenditure  will  increase  the  contract  sum 
in  excess  of  10  percent  of  the  total  bid  price  and  the  extension  of  time  will  cumulatively  extend  the 
schedule  for  contract  completion  in  excess  of  10  percent. 

The  proposed  contract  modification  will  include  new  work  and  materials  for  an  improved  gate 
operator  system  which  has  been  offered  by  the  contractor  at  a  nominal  additional  cost  ($1,598)  to 
the  Port.  The  system,  manufactured  by  Stanley  Works  Access  Technologies  Product  Group, 
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would  provide  complete  integrated  components  versus  the  current  specified  system  of  non- 
integrated  products.  The  Stanley  system  would  provide  one-source  responsibility  for  procurement 
and  maintenance  of  a  proven  gate  operator  system,  resulting  in  superior  reliability  and  decreased 
maintenance  costs  over  its  service  life.  The  proposed  contract  modification  will  also  increase  the 
contract  amount  to  provide  for  an  increase  of  thickness  of  gate  structural  steel  at  an  additional  cost 
of  $2,644,  which  is  necessary  to  increase  durability. 

Background 

The  Port  Commission,  at  its  meeting  on  February  22,  2005,  authorized  the  award  of  construction 
Contract  No.  2698,  Ferry  Terminal  TSA  Security  Enhancements  Project,  to  Angotti  &  Reilly,  Inc. 
as  the  lowest  responsive,  responsible  bidder,  for  the  amount  of  $159,805,  and  further  authorized 
staff  to  increase  the  contract  amount  by  10%,  or  $15,981,  for  unanticipated  contingencies. 

The  project  scope  included  fabrication  and  installation  of  new  security  gates  with  automatic  closers 
and  openers,  infill  panels  and  all  related  electrical  work  on  Ferry  Terminals  B  and  E.  In  addition, 
the  scope  included  the  installation  of  five  (5)  vehicular  bollards  on  the  North  Promenade  near  the 
North  West  comer  of  the  Ferry  Building.  Port  staff  issued  a  Notice  to  Proceed  on  May  4,  2005. 

The  project  scope  was  amended  by  Port  Commission  Resolution  No.  05-39  at  its  meeting  of  June 
14,  2005  to  allow  the  installation  of  six  (6)  additional  vehicular  bollards  on  the  South  Promenade 
adjacent  to  Ferry  Terminal  Gate  E.  This  change  increased  the  authorized  expenditure  to  the  amount 
of  $194,402,  and  fiirther  authorized  staff  to  increase  the  contract  amount  by  10%,  or  $19,440,  for 
unanticipated  contingencies.  In  addition,  the  resolution  provided  for  an  additional  38  days 
extension  to  October  4,  2005  to  complete  the  new  work. 

At  this  time  all  of  the  vehicular  bollards  have  been  completed  and  gate  steel  fabrication  and 
installation  are  in  progress. 

Funding 

The  total  grant  funding  from  the  Transportation  Security  Administration  (TSA),  U.S.  Department  of 
Homeland  Security,  for  the  project  is  $225,000.  Project  funding  less  minor  expenses  is  $224,373. 

The  following  table  shows  the  amounts  currently  approved,  the  additional  funding  requsted  and  the 
new  (revised)  authorization.  $18,861  of  contingency  funding  has  been  spent  to  date  primarily  for 
correcting  unforeseen  deficiencies  in  the  existing  sidewalk  substructure  where  bollard  foundations 
were  installed.  The  balance  of  project  funding  ($6,289)  is  requested  for  further  unanticipated 
contingencies  and  to  obtain  additional  signage,  striping  and  pedestrian  queuing  delineations  should 
funding  permit. 


Currently 
Approved 

Requested 
Change 

Requested  New 
Authorization 

Expenditure 

$194,402 

$4,242 

$198,644 

Contingency 

$19,440 

$6,289 

$25,729 

Total 

$213,842 

$10,531 

$224,373 

Summary 

Port  staff  recommends  that  the  Commission  authorize  the  award  of  a  change  order  for  additional 
scope  of  Work  for  construction  Contract  No.  2698,  Ferry  Terminal  TSA  Security  Enhancements 
Project,  for  the  amount  of  $4,242  and  133  days  time  extension,  and  further  authorize  staff  to 
increase  the  contingency  amount  by  $6,289  for  unanticipated  contingencies.  Staff  also  recommends 
that  the  Commission  authorize  the  Executive  Director  to  accept  the  work  once  it  is  complete. 


Prepared  by:    Kim  von  Blohn,  Project  Manager 

For:  Edward  F.  Byrne,  Chief  Harbor  Engineer 
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WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
RESOLUTION  NO.  06-04 

the  Port  Commission  previously  authorized  the  award  of  the  construction  contract, 
Ferry  Terminal  TSA  Security  Enhancements,  Contract  No.  2698,  to  Angotti  & 
Reilly  at  its  meeting  on  February  22,  2005;  and 

the  Port  Commission,  through  Resolution  No.  05-39,  subsequently  authorized  Port 
staff  to  modify  the  contract  by  change  order,  and  increase  the  contract  amount  by 
$34,597  resulting  in  a  revised  contract  amount  of  $194,402,  and  granting  a  38  day 
extension  for  contract  completion  at  its  meeting  on  June  14,  2005;  and 

the  Port  Commission,  through  Resolution  No.  05-39,  also  authorized  Port  staff  to 
increase  the  contract  amount,  as  necessary,  for  unanticipated  contingencies  by  an 
additional  $19,440  (10%  of  $194,402)  through  contract  modification(s)  or  change 
order(s);  and 

Port  staff  previously  authorized  additional  work  related  to  vehicular  bollards, 
foundation,  and  gate  structural  reinforcements  for  the  project,  due  to  unforeseen 
site  conditions,  which  additional  work  required  additional  contract  time  to  complete 
and  substantially  depleted  the  previous  contract  contingency;  and 

it  is  desirable  and  appropriate  to  modify  the  contract  to  provide  for  new  work  and 
materials  related  to  a  superior  gate  operation  system  and  to  extend  the  contract 
schedule  to  allow  for  orderly  completion  of  this  additional  work;  and 

the  available  TSA  project  funding  is  sufficient  to  cover  the  cost  of  the  additional 
work;  now  therefore,  be  it 

that  the  Port  Conmiission  hereby  authorizes  Port  staff  to  modify  the  contract  by 
change  order  to  Construction  Contract  No.  2698,  for  the  Ferry  Terminal  TSA 
Security  Enhancements  Project,  increasing  the  contract  amount  by  $4,242  resulting 
in  a  revised  contract  amount  of  $198,644  and  granting  a  133  day  extension  for 
contract  completion;  and  be  it  further 

RESOLVED,  that  the  Port  Commission  authorizes  Port  staff  to  increase  the  contract  amount,  as 
necessary,  for  unanticipated  contingencies  or  project  work  by  an  additional  $6,289 
to  $25,729  through  contract  modification(s)  or  change  order(s);  and  be  it  further 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  the 
work  once  it  is  complete. 

thereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port  Commission 
at  its  meeting  of  January  10,  2006. 

Secretary 


WHEREAS, 


WHEREAS, 


RESOLVED, 
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PORTs 


SAN  FRANCISCO 


MEMORANDUM 

January  3,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 

FROM:  Monique  Moyer 

Executive  Director  / 

SUBJECT:     Informational  Presentation  regarding  the  Development  of  the  Embarcadero 
Promenade  Design  Standards 

DIRECTOR'S  RECOMMENDATION  -  Informational  Only;  No  Action  Required 

Project  Overview 

Port  staff  is  working  to  develop  Embarcadero  Promenade  Design  Standards  (Design  Standards) 
to  improve  pedestrian  circulation  and  enjoyment,  and  enhance  businesses  and  activities  along 
The  Embarcadero.  The  Design  Standards  would  likely  lead  to  proposed  amendments  to  the 
Waterfront  Design  &  Access  Element  of  the  Port's  Waterfront  Land  Use  Plan,  and  would 
provide  more  detailed  criteria  and  direction  to  fiirther  improve  the  pedestrian  experience  of  the 
Embarcadero  Promenade/Herb  Caen  Way.  Improvements  might  be  accomplished  in  conjunction 
with  development  projects  or  through  outside  sources  of  funding. 

The  Promenade,  created  as  part  of  the  overall  package  of  Embarcadero  transportation  corridor 
improvements,  is  a  successful  public  amenity  that  has  succeeded  in  attracting  residents  and 
visitors  to  enjoy  the  Bay.  With  the  completion  of  new  waterfront  projects  both  on  and  off  Port 
lands,  the  Port  and  City  are  observing  how  well  the  Promenade  serves  pedestrians  and  the 
circulation  and  access  needs  along  the  waterfront.  Recent  Port  projects  that  have  resulted  in 
increased  use  of  the  Promenade  include  the  Ferry  Building  Market  place,  SBC  Ballpark,  Rincon 
Park,  Pier  1,  and  the  Piers  V/i-S  project  now  under  construction.  Off  Port  lands,  significant  new 
development  that  has  resulted  in  increased  use  of  the  Promenade  has  been  constructed  or  is 
underway  in  South  Beach,  Mission  Bay  and  Rincon  Hill. 

With  the  resulting  increase  in  pedestrian  activity,  the  Port  is  attentive  to  the  quality  of  the  urban 
waterfront  experience  along  the  Promenade  from  the  pedestrian  perspective.  The  Promenade 
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was  conceived  and  designed  to  convey  a  monumental,  industrial  character  reflective  of  its 
history,  while  incorporating  various  public  art,  signage  and  other  features.  Port  staff  observed 
that  some  of  these  elements  have  generated  problems  or  design  constraints  that  were  not 
anticipated  and  bear  further  evaluation.  In  addition,  developers  are  proposing  amenities  as  part 
of  new  waterfront  development  projects  to  create  a  more  human  scale,  through  the  use  of 
plantings,  public  seating  and  other  improvements;  most  recently,  the  Port  has  received  a  proposal 
for  pedestrian  improvements  from  the  developer  of  the  Piers  1-1/2,  3,  5  Project.    The 
Embarcadero  Design  Standard  study  is  proposed  to  take  a  comprehensive  look  at  these  changing 
conditions  and  develop  recommendations  to  further  improve  the  Promenade,  which  may  be 
incorporated  into  the  Waterfront  Land  Use  Plan. 

Study  Description 

At  the  January  10,  2006  Port  Commission  meeting,  staff  will  provide  a  presentation  evaluating 
the  existing  conditions  of  the  Promenade  and  how  it  functions  as  a  public  space.  The  Promenade 
is  unique  among  public  spaces  on  Port  property  in  that  its  primary  use  is  for  circulation  and 
access  to  Port  commercial  and  open  space  attractions.  Analysis  will  be  provided  as  to  elements 
that  have  contributed  to  its  success,  and  areas  where  improvements  may  be  desired.  This 
presentation  also  was  provided  to  the  Waterfront  Design  Advisory  Committee  (WD AC)  and 
BCDC's  Design  Review  Board  (DRB)  in  November,  2005. 

At  the  January  10, 2006  meeting,  staff  will  receive  public  comments  and  Port  Commission 
direction  to  further  define  the  scope  and  issues  to  address  as  part  of  the  Embarcadero  Design 
Standards  study.  Staff  plans  to  schedule  public  meetings  to  receive  comments  as  the  Design 
Standards  are  further  developed.  In  addition,  staff  anticipates  continued  review  and  consultation 
from  the  WD  AC  and  DRB,  ultimately  leading  to  recommendations  that  would  be  brought  to  the 
Port  Commission  for  consideration  of  adoption  into  the  Waterfront  Design  &  Access  Element.  It 
is  anticipated  that  this  process  will  focus  on  minor  ways  to  improve  circulation  for  the  multiple 
users  of  the  Promenade,  design  standards  and  criteria  to  guide  selection  of  street  furniture,  and 
addition  of  fixtures  on  historic  bulkhead  buildings. 

The  first  public  review  meeting  would  occur  in  February,  with  the  goal  of  returning  to  the  Port 
Commission  by  the  end  of  the  summer  for  consideration  of  the  proposed  Design  Standards. 

Related  Projects 

The  San  Francisco  waterfront  is  found  by  many  to  be  a  preferred  location  for  monuments  and 
other  public  art.  There  are  three  such  projects  currently  underway  which  have  been  discussed 
with  the  Port  Commission  in  the  past,  for  which  Port  staff  will  provide  a  status  report  at  the 
January  10,  2006  Port  Commission  meeting.  The  management  of  each  of  these  projects  has 
been  carried  out  with  attention  not  only  to  the  specifics  of  each  display,  but  to  the 
appropriateness  and  compatibility  with  the  overall  character  of  The  Embarcadero. 

Merchant  Marine  and  USS  Baton  Rouge  Memorials.  Prior  to  construction  of  the  Embarcadero 
Roadway,  the  Merchant  Marine  Memorial  was  located  on  the  waterfront  at  the  foot  of  Folsom 
Street,  and  the  USS  Baton  Rouge  Memorial  was  located  near  Pier  30-32.  Both  installations  had 
to  be  removed  to  make  way  for  construction  of  the  transportation  improvements.  Since  then, 
Port  staff,  working  with  representatives  of  each  of  these  monuments,  has  proposed  relocating 
both  to  the  wharf  area  between  Piers  17  and  19  currently  used  for  parking,  immediately  east  of 


the  Promenade.  This  site  was  chosen  because  Pier  17  is  most  closely  associated  with  the 
activities  of  these  groups  during  the  Second  World  War. 

Art  Agnos  Interpretive  Exhibit.  The  third  item  is  an  interpretive  sign  describing  former  Mayor 
Art  Agnos  and  his  leadership  in  removing  the  Embarcadero  Roadway  and  reconstruction  of  the 
waterfront.  On  December  16,  2003  the  Port  Commission  adopted  Resolution  03-76  dedicating 
the  Pier  14  Breakwater  and  Public  Access  Pier  in  honor  of  Mayor  Art  Agnos.  To  describe 
Mayor  Agnos 's  contributions,  and  to  meet  interpretive  exhibit  requirements,  a  concrete 
interpretive  monument  sign  is  proposed,  adjacent  to  and  integrated  with  the  gate  and  public 
improvements  of  the  Pier  14  project.  The  design  of  the  monument  would  be  similar  to  those 
constructed  as  part  of  the  Embarcadero  Roadway,  and  aligned  with  the  row  of  street  light  poles 
so  as  to  not  create  circulation  impacts.  If  supported  by  the  Port  Commission,  it  would  be 
constructed  to  be  completed  by  the  opening  of  Pier  14  to  the  public,  later  this  spring.  Funding 
would  be  from  grant  funds  for  Pier  14  and  private  funding  sources. 


Prepared  by:    Dan  Hodapp 

Senior  Waterfront  Planner 

For:  Byron  Rhett,  Deputy  Director 

Planning  and  Development 
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Hon,  Susan  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 
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SUBJECT:     Informational  Presentation  Regarding  Guidelines  for  Sidewalk,  Airspace,  and 
Curbspace  Encroachments 

DIRECTOR'S  RECOMMENDATION:     INFORMATIONAL  ITEM  ONLY 


BACKGROUND 

On  March  14,  2005,  Port  staff  made  an  informational  presentation  to  the  Port  Commission  on  the 
development  of  three  programs:  1)  the  use  of  Herb  Caen  Way  for  pedestrians  and  non-motorized 
traffic,  2)  sidewalk  encroachments,  particularly  on  the  south  side  of  Jefferson  Street,  and  3)  street 
performers.  Today's  item  will  update  the  Commission  on  the  development  of  guidelines  and 
rental  rates  for  sidewalk  and  airspace  encroachments  in  Fisherman's  Wharf  We  have  drafted  the 
Application,  Sidewalk  Encroachment  Permit,  and  Airspace  Encroachment  Permit  for  fiiture  use 
throughout  the  Port.  However,  at  this  time  we  are  not  prepared  to  adapt  or  implement  this 
program  outside  the  Fisherman's  Wharf  area. 

Please  note  that  the  south  side  of  Jefferson  Street  differs  from  the  Port's  sidewalk  encroachments 
elsewhere  at  the  Wharf,  where  the  Port  owns  both  the  sidewalk  and  adjacent  buildings.  In  these 
instances,  sidewalk  encroachments  typically  include  crab  pots  and  tables  and  chairs  placed  along 
the  curb.  Revenue  from  these  encroachments  is  reported  as  part  of  the  tenant's  overall  gross 
sales  of  which  the  Port  receives  percentage  rent  as  enumerated  in  the  tenant's  Port  lease. 

The  Port's  sidewalk  and  airspace  on  the  south  side  of  Jefferson  Street  abuts  commercial 
properties  that  are  owned  by  others.  As  a  result,  the  businesses  inside  these  buildings  are  not 
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Port  tenants,  but  their  sidewalk  displays  and  airspace  encroachments  are  within  the  Port's 
jurisdiction.  Staff  believes  that  the  Fisherman's  Wharf  Community  would  benefit  from  the 
implementation  of  an  encroachment  program  having  the  following  objectives: 

1 .  Provide  better  pedestrian  mobility  on  the  sidewalk 

2.  Comply  with  Americans  with  Disabilities  ("ADA")  regulations 

3.  Reduce  or  eliminate  unattractive  commercial  encroachments 

4.  Offset  Port  Maintenance  expenses  and  increase  Port  revenue 

TYPES  OF  ENCROACHMENTS 

Sidewalk  Display  Merchandise  Encroachments 

Staff  has  reviewed  CCSF's  Department  of  Public  Works'  (DPW)  regulations  for  sidewalk 
display  merchandise  £ind  tables  and  chairs  on  public  property.  Like  DPW,  the  Port  plans  to  limit 
sidewalk  encroachments  to  businesses  that  operate  inside  the  adjacent  building.  Staff  also  agrees 
with  DPW's  retention  of  a  minimum  six  foot  (6')  pedestrian  path  of  travel  on  the  sidewalk  and 
that  displays  should  not  extend  more  than  two  feet  onto  the  sidewalk  as  measured  from  the  face 
of  the  adjacent  building.  The  Port's  Park  Code  provides  for  penalties  for  operating  without,  or  in 
violation  of,  an  encroachment  permit. 

The  Port  will  modify  DPW's  program  for  its  unique  circumstances.  For  instance,  in  most  of  the 
City,  sidewalks  are  maintained  by  the  adjacent  property  owner.  However  on  the  south  side  of 
Jefferson  Street,  the  Port  maintains  the  sidewalk  and  provides  daily  sweeping,  frequent  steam 
cleaning  and  daily  trash  removal  service  which  often  include  removing  trash  illegally  dumped  by 
adjacent  businesses.  Port  Maintenance  staff  estimates  the  cost  of  maintaining  these  four  blocks 
at  $319,000  per  year.  It  should  also  be  noted  that  unlike  the  Port,  DPW  is  not  an  enterprise 
agency  and  therefore  is  not  dependent  upon  revenue  generation  from  its  real  estate  portfolio.  As 
such;  while  DPW  charges  only  a  nominal  permit  fee,  the  Port  program  will  seek  market  rents  as 
discussed  below. 

The  Port's  past  practice  has  been  to  rent  sidewalk  encroachment  space  to  the  adjacent  landowner 
rather  than  the  adjacent  business,  hi  order  to  capture  full  market  rent  and  ensure  a  direct 
relationship  with  the  permittee,  staff  has  concluded  it  will  be  more  efficient  to  implement  this 
program  with  businesses  rather  than  adjacent  landowners. 

Recognizing  that  sidewalk  merchandise  is  put  indoors  at  night,  staff  proposes  a  simple 
application  and  encroachment  permit  agreement  process.  Because  of  the  multiple  doorways 
accessing  the  adjacent  buildings,  the  new  sidewalk  encroachment  area  is  smaller  than  the  old 
curbside  encroachments.  We  anticipate  that  they  will  be  from  2  -  30  sq.  ft.  each.  For  this  reason 
we  propose  streamlined  Encroachment  Permits,  attached  hereto  as  Exhibits  B  and  C.  We  have 
developed  them  for  future  application  throughout  the  Port.  Once  an  encroachment  permit  has 
been  executed  and  the  permittee  has  provided  appropriate  insurance  and  paid  their  monthly  fee,  a 
monthly  Permit  tag  will  be  issued  to  identify  approved  permittees.  As  the  tag  will  clearly 
indicate  the  permit  holder's  name  and  the  associated  encroachment  area,  enforcement  by  Port  or 
SFPD  personnel  will  be  a  straightforward  matter.  Non-permitted  encroachments  will  be  subject 
to  citation  and/or  removal  pursuant  to  the  Port's  Park  Code. 
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In  addition  to  the  above  type  of  encroachment,  staff  has  identified  a  variation  of  a  sidewalk 
display  that  warrants  unique  consideration.  A  few  commercial  vendors  of  timeshares,  tours,  and 
similar  tourist-oriented  programs  currently  operate  from  kiosks  on  the  sidewalk.  These  vendors 
conduct  business  solely  on  the  Port's  sidewalk  and  maintain  only  a  small  storage  area  inside  the 
adjacent  building,  where  they  store  their  kiosks  after  hours.  They  are  more  reliant  on  access  to 
the  Port's  sidewalk  than  the  typical  storefront  on  Jefferson  Street,  and  it  follows  that  they  should 
be  subject  to  a  different  rent  structure.  Staff  did  not  necessarily  want  to  put  them  out  of  business, 
or  deprive  a  neighbor  of  a  tenant.  Staff  thoroughly  considered  accommodating  these  businesses 
by  way  of  certain  conditions:  (1)  they  must  have  the  written  consent  of  the  adjacent  landowner  to 
be  in  front  of  that  property;  (2)  they  must  remain  within  the  2'  encroachment  area,  (3)  they 
cannot  block  entrances  or  exits  to  the  property  or  its  other  occupants,  (4)  they  need  a  storage  area 
for  their  materials,  and  (5)  they  must  make  timely  payments  of  rent.  However,  Port  Real  Estate 
Staff  recently  learned  that  these  vendors  are  re-selling  Alcatraz  tickets,  either  at  a  profit  or  using 
them  to  generate  attendance  at  timeshare  sales  presentations.  Blue  &  Gold  Fleet,  a  Port  tenant 
which  currently  has  the  exclusive  Alcatraz  ferry  service  contract,  has  been  using  all  means  at  its 
disposal  to  eliminate  these  vendors  who,  in  their  view,  exploit  the  public.  However,  since  some 
of  these  vendors  do  have  a  business  inside  the  adjacent  building,  under  the  present  draft 
guidelines  they  may  qualify  for  a  Sidewalk  Encroachment  Permit  on  the  Port's  sidewalk.  The 
proposed  fee  schedule  may  reduce  their  number  or  cause  them  to  move  off  Port  property.  If  the 
National  Park  Service  transfers  the  exclusive  Alcatraz  ferry  service  to  Homblower  Yachts,  this 
issue  could  be  relocated  to  another  area  of  the  Port. 

Public  Amenities  Encroachments 

Recognizing  that  the  south  side  of  Jefferson  Street  lacks  public  seating  and  has  only  limited 
decorative  elements,  staff  has  developed  a  program  to  encourage  installation  of  these  elements  by 
the  adjacent  business  owner.  They  must  be  freely  available  to  all.  Staff  believes  that  these 
improvements  will  help  contribute  to  the  success  of  the  new  Fisherman's  Wharf  Community 
Benefit  District  ("CBD")  and  generally  enhance  the  Wharf  visitor's  experience.  Eligible 
amenities  provide  comfort,  such  as  seating;  safety,  such  as  additional  sidewalk  illumination;  and 
visual  appeal,  such  as  potted  plants.  There  would  be  no  fee  for  these  encroachments,  but  the 
adjacent  business  or  property  owner  will  still  need  to  obtain  a  Sidewalk  or  Airspace 
Encroachment  Permit,  maintain  the  amenity,  provide  appropriate  insurance,  and  comply  with 
ADA  regulations. 

Tables  and  Chairs  Encroachments 

Port  staff  proposes  formalizing  guidelines  for  tables  and  chairs  in  those  locations  where  the 
adjacent  business  is  not  a  Port  tenant.  These  guidelines  would  substantially  resemble  those 
developed  by  DPW.  For  example,  a  tables  and  chairs  encroachment  permit  would  only  be  issued 
to  a  business  operating  in  the  adjacent  building.  The  encroachment  permit  and  a  separate 
building  permit  must  be  issued  prior  to  installing  the  tables  and  chairs.  All  installations  must  be 
in  accordance  with  Port  and  ADA  design  requirements.  The  tables  and  chairs  permittee  must 
maintain  the  encroachment  area,  provide  a  minimum  six  foot  pedestrian  path  of  travel  on  the 
remaining  sidewalk  area,  provide  insurance  and  pay  a  monthly  encroachment  fee. 

Curbspace  Encroachments 

Metered  curbspace  in  the  Northern  Waterfront  is  occasionally  rented  for  short-term  uses  such  as 

construction  debris  boxes,  farmer's  market  truck  parking,  events,  etc.  at  $24/day.  This  is  based 
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upon  the  Commission's  approved  parking  meter  rates  of  $2.00/hour  for  the  metered  fee  period  of 
7  a.m.  to  7  p.m.  If  meter  rates  are  changed  by  the  Port  Commission,  then  Curbspace 
Encroachment  fees  will  change  correspondingly.  Longer  term  use  of  meterable  spaces  for  retail 
uses  such  as  tour  bus  staging  is  considered  a  business  opportunity  that  must  be  awarded  via  the 
competitive  bid  process. 

Airspace  Encroachments 

Port  Engineering  staff  has  mapped  approximately  85  airspace  encroachments  (awnings,  signage, 
light  fixtures,  etc.)  over  the  Port's  sidewalk  in  the  five  blocks  on  the  south  side  of  Jefferson 
Street.  Of  these  encroachments,  just  six  have  been  documented  with  an  encroachment 
agreement.  By  documenting  the  remaining  encroachments,  the  Port  will  obtain  design  review, 
maintenance,  insurance  coverage  and  rental  income  on  new  installations.    Airspace 
encroachment  permits  must  have  the  written  consent  of  the  adjacent  landowner  because  the 
encroachments  are  attached  to  their  buildings  and  the  property  owner  is  responsible  for 
maintenance  and/or  removal  of  said  fixtures.  The  Port's  Permit  Desk  has  developed  an 
expedited  and  less  expensive  building  permit  process  for  these  encroachments  because  permit 
review  is  in  the  jurisdiction  of  the  City's  Department  of  Building  Inspection  rather  than  the  Port. 

Even  though  some  sidewalk  encroachments  move  indoors  and  out  every  day,  they  must  be 
unobtrusive  and  detectable.  The  new  Rules  and  Regulations  for  all  sidewalk  and  airspace 
encroachments  will  comply  with  ADA  regulations. 

PROPOSED  FEE  STRUCTURE 

The  proposed  fee  structure  for  sidewalk  and  airspace  encroachments  recognizes  the  exposure 
value  of  an  outdoor  retail  location  and  discourages  an  abundance  of  large  encroachments.  Staff 
proposes  a  fee  structure  based  upon  a  monthly  base  rate  as  opposed  to  percentage  rent  due  to  the 
difficulty  of  tracking  sales  within  the  outdoor  encroachment  area  versus  sales  within  the  store 
itself  The  proposed  encroachment  fee  schedule  indicated  in  Exhibit  A  attached  hereto  is  based 
upon  the  economic  value  of  sidewalk  displays  and  signage,  the  use  (retail  vs.  public  amenity),  the 
seasonality  of  the  usage,  and  the  value  of  architectural  detail.  We  arrived  at  these  rates  based 
upon  sales  per  square  foot  of  Port  tenants  who  sell  comparable  merchandise,  offers  from 
businesses  who  want  to  rent  sidewalk  and  air  space,  and  the  fact  that  there  are  no  property  taxes 
or  utility  expenses  associated  with  this  extra  retail  space.  The  fee  schedule  consists  of  the 
following  categories: 

1.  Public  Amenities  encroachments  such  as  potted  plants,  public  seating,  light  fixtures,  etc. 

2.  Rates  for  Commercial  Merchandise  display  encroachments. 

3.  Rates  for  sidewalk  Tables  and  Chairs  not  associated  with  a  Port  tenant. 

4.  Rates  for  awnings  without  commercial  signage. 

5.  Rates  for  Commercial  Airspace  Encroachments. 

6.  A  retail  rate  for  sidewalk  vendors  working  from  kiosks  not  associated  with  an  adjacent 
indoor  store  ("freestanding  kiosks"). 

7.  A  daily  parking  meter  rental  rate. 

NEXT  STEPS 

Port  staff  will  advise  the  Fisherman's  Wharf  Waterfront  Advisory  Group  (FWWAG)  of  the 
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proposed  program  at  their  January  1 7,  2006  meeting.  Comments  from  FWWAG  will  be 
incorporated  into  the  program  to  the  extent  feasible.  Once  the  program  has  been  finalized  by 
staff,  it  will  be  brought  before  the  Port  Commission  for  your  consideration  and  approval. 

With  the  adoption  of  this  program,  Port  staff  will  be  authorized  to  enter  into  City  attorney- 
approved  encroachment  permits  and  licenses  within  Fisherman's  Wharf  without  specific  Port 
Commission  approval  of  each  document.  Port  staff  would  not  be  authorized  to  enter  into 
encroachment  permits  or  licenses  at  rates  below  those  adopted,  or  in  other  areas,  without  specific 
authorization  from  the  Port  Commission. 


Prepared  by:  Claudia  Davison,  CPM®,  Property  Manager 
For:  Mirian  Saez,  Deputy  Director,  Real  Estate 
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EXHIBIT  A 

PROPOSED  MONTHLY  ENCROACHMENT  FEE  SCHEDULE 

These  rates  reflect  the  fact  that  the  sidewalk  encroachment  permits  may  be  seasonally  terminated 
by  a  Permittee  according  to  their  individual  business  needs.  The  fee  is  based  on  a  calendar 
month  and,  to  simplify  enforcement,  will  not  be  pro-rated  for  partial  months. 

Fisherman's  Wharf  rates  for  non-Port  tenants  on  the  south  side  of  Jefferson  Street: 
Public  amenities  (up  to  2'  deep)  $        -0- 

Commercial  sidewalk  display  merchandise  encroachments  (2'  deep)  $      60.00  per  square  foot 
Table  and  chair  encroachments  $      10.00  per  square  foot 

Commercial  airspace  encroachments  $     30.00  per  cubic  foot 

Awning  encroachment  without  commercial  signage  $       0.75  per  linear  foot 

Commercial  signage  on  an  awning  +  $      10.00  per  square  foot 

Freestanding  kiosks  (up  to  2'  deep  and  4'  long)  $3,000.00  per  month 

Curbspace: 

A  $24.00  daily  parking  meter  rental  rate  based  upon  the  $2.00/hour  parking  meter  rate  and 
twelve  hour  operating  window.  May  adjust  from  time  to  time  consistent  with  Port  Commission 
actions  on  applicable  meter  rates. 


DRAFT 
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San  Francisco  Port  Commission 
Application  for  Sidewalk  and  Airspace  Encroachment  Permit 

This  Application  is  made  for  a  | |  Sidewalk  | |  Airspace  Encroachment  Permit  by 

("Permittee"),  doing  business  as 

at ,  San  Francisco,  CA 


,941 


In  order  to  balance  public  safety  and  accessibility  with  commercial  prosperity,  the  Port  of  San  Francisco 
("Port")  has  established  a  program  that  will  allow  retail  business  owners  to  display  Commercial  Mer- 
chandise, Public  Amenities,  signage  and  architectural  elements  on  or  over  a  portion  of  the  public  side- 
walk within  the  Port's  jurisdiction  upon  execution  of  a  Sidewalk  Encroachment  Permit  or  an  Airspace 
Encroachment  Permit. 

•  Commercial  Merchandise  is  defined  as  anything  on  the  sidewalk  in  the  Port's  jurisdiction  that  is 
intended  for  sale  or  represents  the  business  or  entices  people  to  enter  or  patronize  the  place  of 
business. 

•  Public  Amenities  are  defined  as  items  in  the  Port's  jurisdiction  that  are  fi^eely  available  for  the 
benefit  of  all.  Examples  include  physical  comfort  such  as  public  seating  or  water  fountains; 
safety  such  as  illuminating  the  sidewalk  area,  or  visual  appeal  such  as  potted  plants. 

•  Airspace  Encroachments  are  defined  as  attachments  to  the  building  which  are  in  the  airspace  in 
the  Port's  jurisdiction,  a  minimum  of  80"  over  the  sidewalk. 

Permittee  agrees  to  abide  by  the  Port's  Rules  and  Regulations  for  Sidewalk  and  Airspace  Encroach- 
ments. Businesses  that  violate  these  Rules  and  Regulations  are  subject  to  removal  of  their  property 
and/or  a  citation  in  accordance  with  Ordinance  92-00,  File  No.  000634,  App.  5/19/2000  of  the  Port's 
Harbor  Code.  These  penalties  apply  to  all  Sidewalk  and  Airspace  Encroachments. 

Application  Requirements 

1 .    Applicants  are  encouraged  to  submit  an  Application  for  an  Encroachment  Permit  to: 

Port  of  San  Francisco 

Real  Estate  Division 

Fieri 

San  Francisco  Ca.  941 11 

2.      Applicants  must  submit  the  following  with  their  Application: 

•  Written  consent  fi-om  the  owner(s)  or  manager  of  the  property  adjacent  to  the  Port's  jurisdic- 
tion expressing  their  approval  of  an  Airspace  Encroachment  on  their  property  (below). 

•  Completed  Contact  Information  and  Display  Information  (below). 


DRAFT 

•  Cash  payment  for  the  first  month  of  the  permit  term  and  required  Security  Deposit, 

•  Evidence  of  Property  Damage  and  LiabiHty  insurance  for  a  minimum  coverage  of 
$1,000,000,  naming  the  City  and  County  of  San  Francisco  and  the  Port  of  San  Francisco,  its 
officers,  directors,  agents  and  employees  as  additional  insureds.  The  insurance  coverage 
must  remain  in  force  for  the  duration  of  the  permit  period, 

•  A  site  plan  and  fully  dimensional  elevation  of  the  Encroachment  showing: 

1 .  Entrance  to  business  and  other  building  entrances, 

2.  Property  lines,  sidewalk  width  and  all  surface  obstructions  within  15  feet  of  the  occupied 
area  (e.g.  fire  hydrants,  streetlights,  trees,  parking  meters,  etc), 

3.  Width  of  occupied  area,  full  dimensions  and  materials  (finish  paint,  laminate,  aluminum, 
plywood,  etc)  of  the  Sidewalk  Encroachment  and  Airspace  Encroachment,  with  their 
relative  proximity  to  the  6-foot  pedestrian  clearance, 

4.  An  itemized  list  of  items  intended  to  be  displayed  in  the  Encroachment  area. 

Application  Approval  Process 

Once  it  is  determined  that  an  applicant  has  met  all  the  basic  requirements,  the  Application  is  sent  to  the 
Department  of  Public  Health  (DPH)  for  review  if  the  requested  Sidewalk  Encroachment  merchandise 
includes  food. 

As  soon  as  the  Application  is  cleared  by  DPH  and  the  Port,  the  Port  will  issue  a  Permit  that  will  allow 
the  Permittee  to  place  or  erect  an  Encroachment  on  or  over  the  sidewalk  in  the  Port's  jurisdiction. 

Display  Information 

Type  of  Display:  | |    Sidewalk  | |  Airspace  | |  Public  Amenities 

Days  and  hours  of  business  operation: 


Description  of  Sidewalk  Encroachment: 


Square  feet  of  Commercial  Merchandise  on  the  Port's  sidewalk,  not  to  exceed  two  feet  deep: 
Dimensions  of  table(s)  and  chair(s)  Encroachment,  including  ADA  barricade(s): 


Description  of  size  and  type  of  Airspace  Encroachment: 


Contact  Information 


Applicant/Permittee: 

Last  Name          Mr. /Mrs. /Ms.                                    \  1-irstName                           ;  Middle  Initial 

i                                              i 

Title 

"rvfailTng  Aa^ress 

lelephone 

City 

State 

Zip  Code 

CelTiiTar  PTione 

e-rnalT 

Fax 

Pager 
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Billing  Contact: 

Last  Name          Mr.  /  Mrs.  /  Ms. 

hirst  Name 

Middle  Initial 

rule 

UeFvery  Saaifess 

TelepHorie 

City 

State 

Zip  Code 

CelTuIifPliohe 

e-mail 

Fax 

Pager 

Any  billing,  account,  or  location  identification,  if  a 

pplicable: 

Emergency  Contact: 

Last  Name          Mr.  /  Mrs.  /  Ms. 

hirst  Name 

Middle  Initial 

i    litle 

Delivery  Sadress 

i  TelepHorie 

City 

State 

Zip  Code 

CelTiilair  PTioiie 

e-mail 

Tax 

Fager 

Legal  Notice  Contact: 

Last  Name          Mr.  /  Mrs.  /  Ms. 

First  Name 

Middle  initial 

litle 

T5eTivei7  Adaress 

Telepfibrie 

City 

State 

Zip  Code 

CelTiilafPTione 

e-mail 

Fax 

Pager 

Applicant's  Signature: 
Print  Name: 


Date: 


Please  mail  to:  Port  of  San  Francisco 

Attn:  Real  Estate  Department 
Pier  One,  San  Francisco,  CA  941 1 1 

Or  fax  to:  (415)544-1757 


Assessor's  Parcel  Number 


LANDOWNER'S  CONSENT  TO  AIRSPACE  ENCROACHMENT 

is  the owner/ manager  of  the  real  property  known  as 

,  located  in  the  City  and  County  of  San  Francisco,  CA. 


I/we  are  the  Applicant  for  an  Airspace  Encroachment  Permit  to  be  attached  to  our  property. 
I/we  approve  the  Application  for  an  Airspace  Encroachment  permit  submitted  by  Applicant. 


Signature: 
Title: 


Date: 


C:\Documents  and  Settings\MMOYER\Local  Settings\Temp\notes9DD2D0\Application  for  Sidewalk  &  Airspace  permit.doc 


DRAFT 


MONTHLY  FEE  FOR  SIDEWALK  AND  AIRSPACE  ENCROACHMENTS 

ON  THE  SOUTH  SIDE  OF  JEFFERSON  STREET 

WITHIN  THE  PORT  OF  SAN  FRANCISCO'S  JURISDICTION 


Airspace: 

80"  above  sidewalk  and  up  to  4'  deep  per 
Port's  Rules  &  Regulations: 

Awnings  with  only  street  address: 
$0.75/linear  foot 

Commercial  signage  on  an  awning: 
add  $10.00/square  foot 

Signage — business  name,  products,  logos: 

$30/cubic  foot 
Sidewalk  or  airspace  uplights:  $  1 0.00/month 

Sidewalk: 


Merchandise  displays  &  podiums  up  to  2'  deep 
associated  with  a  store  inside  the  adjacent  build- 
ing, per  Port's  Rules  &  Regulations: 

$60.00/square  foot 
Freestanding  kiosks:  $3,000/month 


Public  amenities: 

Potted  plants,  benches,  sidewalk  illumination: 
No  charge. 

•  Benches  and  planters  up  to  2'  deep  per 
Rules  and  Regulations: 

•  Items  must  be  maintained  by  business  or 
property  owner. 

•  Benches  may  have  a  small  sign  stating, 
"Public  seating  courtesy  of  (name  of 
business)." 

Neighbors  are  invited  to  coordinate  their 
public  amenities  for  greater  visual  appeal 
and  commercial  identity. 
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Port  Rules  and  Regulations  for  Sidewalk  Encroachment  Permits 

I.  General  Rules 

A.  All  capitalized  words  contained  herein  shall  have  the  same  meaning  as  used  in  the  Port 
Sidewalk  Encroachment  Permit  ("Permit") 

B.  In  addition  to  the  Rules  and  Regulations  for  Sidewalk  Encroachment  Permits  ("Rules  and 
Regulations")  set  forth  herein.  Permittee  is  also  subject  to  the  conditions  contained  in  the 
Permit. 

C.  No  encroachments  are  allowed  on  a  Port  owned  sidewalk  without  a  Permit. 

D.  Only  Permittee's  property  can  be  placed  on  the  Port  owned  sidewalk. 

E.  The  Port  will  issue  a  Permit  for  the  display  of  Commercial  Merchandise  or  Public  Amenities. 
Permittee  may  display  Commercial  Merchandise  on  the  sidewalk  only  during  Permittee's 
regular  business  hours  of  operation. 

II.  Design  Guidelines 

A  Permit  to  display  Public  Amenities  must  conform  with  following  design  criteria: 

A.  The  sidewalk  in  front  of  the  Permittee's  business  must  be  wide  enough  to  maintain  a 
minimum  clearance  of  six  feet  for  pedestrians,  and  must  be  free  of  all  obstacles.   The 
permitted  encroachment  on  the  sidewalk  must  not  interfere  with  access  to  the  adjacent 
building,  occupants,  driveways,  fire  escape  routes  or  fire  suppression  equipment. 

B.  Permitted  encroachments  on  the  sidewalk  must  be  up  against  the  building  and  may  not 
exceed  two  feet  in  depth  on  the  Port's  sidewalk. 

C.  A  Permit  for  Commercial  Merchandise  must  conform  with  the  following  design  criteria: 

1)  The  top  of  the  display,  including  stand  and  merchandise,  must  be  at  least  two  and  a 
half  feet  above  the  sidewalk,  and  not  more  than  three  feet  ten  inches  above  the 
sidewalk. 

2)  Display  of  fruits  and  vegetables  must  be  protected  by  an  awning,  which  must 
extend  a  minimum  of  six  inches  beyond  the  full  length  and  width  of  the  display 
racks. 

3)  The  finish  materials  used  to  display  merchandise  must  be  smooth,  nonabsorbent  and 
cleanable. 

4)  Commercial  Merchandise  displayed  in  Permit  Area  shall  be  the  same  as  that 
displayed  and  sold  inside  Permittee's  adjacent  place  of  business. 

D.  Permitted  encroachment  must  conform  with  all  Federal,  State,  and  Local  laws  and 
regulations. 

III.    Permit  Fees,  Security  Deposit,  and  related  issues 

A.  The  Permit  sets  forth  the  monthly  permit  fee,  security  deposit,  insurance,  and  duration  of 
permit. 

B.  The  Port  reserves  the  right  to  adjust  the  permit  fees  approved  by  the  Port  Commission  upon 
thirty  days  written  notice  to  the  Permittee. 

1 
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C.    Upon  Permittee's  execution  of  the  Permit,  Port's  receipt  of  the  permit  fee  and  evidence  of 
proper  insurance,  the  Port  will  deliver  to  Permittee  a  "Permit  Tag."    The  Permit  Tag  will  state 
the  Permittee's  name  and  address,  description  of  the  Permit  Area,  and  calendar  month  in 
which  the  Permit  is  valid.    The  Permit  Tag  must  be  readily  visible  on  or  near  the  Permit  Area. 

IV.    Responsibilities  of  Permittee 

A.  Permittee  is  responsible  for  ensuring  all  activities  are  within  the  Permit  Area. 

B.  Payment  for  goods  shall  only  occur  inside  the  Permittee's  adjacent  place  of  business. 

C.  Permittee  shall  maintain  the  storefront  and  exterior  walls  in  a  clean  condition  at  all  times. 
Sidewalks  shall  be  washed  daily  at  locations  with  food  displays  and  as  needed  for  non-food 
displays. 

D.  Shopping  carts  are  not  allowed  on  the  sidewalk,  except  at  locations  where  the  sidewalk 
clearance  is  eight  feet  or  more. 

E.  Merchandise  deliveries  are  not  allowed  in  the  pedestrian  area  after  1 1 :00  a.m. 

F.  No  garbage  may  be  stored  on  any  portion  of  the  sidewalk.    Garbage  receptacles,  which 
must  be  tightly  closed,  may  be  placed  on  the  sidewalk  for  pick-up  after  6:00  p.m.  on  the 
evening  prior  to  pick-up.    Permittee  may  not  use  the  Port's  public  trash  receptacles  for 
disposal  of  business  debris. 

G.  The  sidewalk  may  not  be  painted,  landscaped  or  altered  in  anyway  without  the  prior  written 
consent  and  approval  of  the  Port. 

H.    Certain  Port  sidewalks  (e.g.  Jefferson  Street)  are  within  the  Port  public  access  area  and  thus 
are  subject  the  Port  Park  Code.    Said  code  provides  for  misdemeanor  penalties  for 
infractions  of  code. 

The  Permittee  has  read,  understands  and  will  fully  comply  with  the  above  Rules  and  Regulations. 

Permittee 

By: 

Name: 

Date: 


REMAINDER  OF  PAGE  INTENTIONALLY  LEFT  BLANK. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
GAVIN  NEWSOM,  MAYOR  ' 

SIDEWALK  ENCROACHMENT  PERMIT 


BY  AND  BETWEEN 

THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THROUGH  THE  SAN  FRANCISCO  PORT  COMMISSION 

AND 

Monique  Moyer 
Executive  Director 

SAN  FRANCISCO  PORT  COMMISSION 


Wilfred  Hsu,  President 
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Kimberly  Brandon,  Commissioner 

Ann  Lazarus,  Commissioner 
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SIDEWALK  ENCROACHMENT  PERMIT  P-  - 

This  non-exclusive  revocable  Sidewalk  Encroachment  Permit  ("Permit"),  dated  for  reference 
purposes  only  as  of  [insert  date,  year]  by  and  between  the  City  and  County  of  San  Francisco 
("City"),  acting  by  and  through  the  San  Francisco  Port  Commission  ("Port"),  and 
("Permittee"). 

This  Permit  is  entered  into  upon  the  following  facts  and  understanding  of  the  parties: 

RECITALS 

A.  The  Port  owns  the  sidewalk  on  [insert  name  of  street],  located  in  the  City  and  County  of 
San  Francisco,  State  of  California  (the  "Sidewalk"). 

B.  The  Port  seeks  to  provide  efficient  pedestrian  mobility,  improve  the  management  of 
encroachments,  ensure  compliance  with  Federal,  State  and  local  laws,  and  offset  Port  maintenance 
expenses  along  the  Sidewalk. 

C.  The  Permittee  desires  to  use  a  portion  of  the  Sidewalk  owned  by  the  Port  under  this 
Sidewalk  Encroachment  Permit  Number  P-[insert  number]. 

D.  Port  Is  willing  to  allow  Permittee  to  enter  onto  the  Sidewalk  in  accordance  with  the  terms 
and  conditions  of  this  non-exclusive  revocable  Permit  and  the  Rules  and  Regulations  for  Sidewalk 
Encroachment  Permits  (the  "Rules  and  Regulations"),  attached  hereto  and  made  a  part  hereof. 

NOW  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for  other 
good  and  valuable  consideration,  the  Port  and  Permittee  hereby  agree  as  follows: 

AGREEMENT 

1 .  Recitals.   The  foregoing  recitals  are  true  and  correct  and  are  Incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 

2.  Permit  Area.   Approximately  [insert  number]  square  feet  of  [select  Commercial  Merchandise, 
Public  Amenity],  as  defined  below,  on  the  sidewalk  on  [insert  name  of  street]  owned  by  the  Port, 
located  in  the  City  and  County  of  San  Francisco,  State  of  California,  as  shown  on  Exhibit  A, 
attached  hereto  and  made  a  part  hereof  (the  "Permit  Area"). 

3.  Use.    Port  hereby  grants  to  Permittee  a  non-exclusive,  revocable  permit  for  the  use  and  display 
of  [select  Commercial  Merchandise,  Public  Amenities]  and  for  this  use  solely.  "Commercial 
Merchandise"  is  defined  as  anything  on  the  sidewalk  that  is  Intended  for  sale  or  represents  the 
business  or  entices  the  public  to  enter  or  patronize  the  place  of  business.    "Public  Amenities"  is 
defined  as  items  that  are  freely  available  for  the  public's  benefit,  including  but  not  limited  to  public 
seating,  potted  plants,  and  sidewalk  illumination. 

Permittee  shall  not  use  Port  property  In  any  manner  that  will  constitute  waste,  nuisance  or 
unreasonable  annoyance  to  Port,  or  the  owners  or  occupants  of  adjacent  properties.    Permittee's 
operations  hereunder  shall  not  interfere  or  impede  the  use  of  any  roadway  or  sidewalk  upon  which 
the  Permit  Area  is  located  by  the  public  or  the  Port.    Permittee  shall  leave  the  Permit  Area  in  as 
good  or  better  condition  than  that  in  which  the  Permit  Area  existed  prior  to  Permittee  entering  the 
Permit  Area. 
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4.  Appearance.    Permittee  will  comply  with  the  design  guidelines  set  forth  in  the  Rules  and 
Regulations.    Port  reserves  the  right  to  approve  of  Permittee's  display  in  the  Permit  Area  and  to 
revoke  this  Permit  if  such  display  is  not  in  compliance  with  Port's  approved  display  guidelines. 

5.  Permit  Fee.    In  consideration  for  the  rights  hereinabove  granted,  Permittee  will  pay  a  monthly 
Permit  Fee  to  Port  for  the  Permit  Area  during  the  term  hereof  in  the  amount  of  [insert  dollar  amount] 

($ )  upon  the  first  day  of  each  month  during  the  term  of  this  Permit.    The  Permit  Fee  will 

not  be  pro-rated  for  a  partial  month. 

Commencing  on  the  first  anniversary  date  of  this  Permit  and  on  each  anniversary  date 
thereafter,  the  Permit  Fee  shall  be  adjusted  for  the  succeeding  year  in  direct  proportion  to  the 
percentage  increase  in  the  Current  Consumer  Price  Index  over  the  Base  Consumer  Price  Index.    In  no 
case  shall  the  Fee,  as  adjusted,  be  less  than  the  Fee  in  effect  immediately  prior  to  the  Anniversary 
Date.    If  the  Current  Consumer  Price  Index  has  increased  over  the  Base  Consumer  Price  Index,  the 
adjusted  Fee  shall  be  determined  as  follows: 

Current  Consumer  Price  Index  X  Fee  =  Adjusted  Fee 
Base  Consumer  Price  Index 

6.  Security  Deposit.   As  a  condition  precedent  to  Port  executing  this  Permit,  the  Permittee  shall 

pay  to  Port  a  security  deposit,  in  cash,  in  the  sum  of  [insert  dollar  amount]  ($ ),  as 

security  for  the  faithful  performance  by  Permittee  of  all  terms,  covenants  and  conditions  of  this 
Permit.    If  the  Permit  Fee  is  increased  pursuant  to  any  of  the  provisions  of  this  Permit,  Permittee 
shall  increase  the  amount  of  the  security  deposit  to  maintain  the  same  ratio  of  security 

7.  Suitability,  Acceptance.    Permittee  acknowledges  that  Port  has  made  no  representations  or 
warranties  concerning  the  Permit  Area,  including  without  limitation,  the  seismological  condition 
thereof.  By  taking  possession  of  the  Permit  Area,  Permittee  shall  be  deemed  to  have  inspected  the 
Permit  Area  and  accepted  the  Permit  Area  in  an  "As-ls"  condition  and  as  being  suitable  for  the 
conduct  of  Permittee's  business. 

8.  Liens.    Permittee  shall  keep  the  Permit  Area  free  from  any  liens  arising  out  of  any  work 
performed,  materials  furnished  or  obligations  incurred  by  Permittee  or  its  Agents.    In  the  event  that 
Permittee  shall,  within  twenty  (20)  days  following  the  imposition  of  any  such  lien,  cause  the  same 
to  be  released  of  record.  Port  shall  have,  in  addition  to  all  other  remedies  provided  by  this  Permit  or 
by  law,  the  right,  but  not  the  obligation,  to  cause  the  same  to  be  released  by  such  means  as  it  shall 
deem  proper,  including  without  limitation,  payment  of  the  claim  giving  rise  to  such  lien.   All  sums 
paid  by  Port  for  such  purpose  and  all  reasonable  expenses  incurred  by  Port  in  connection  therewith 
shall  be  payable  to  Port  by  Permittee  within  thirty  (30)  days  following  written  demand  by  Port. 

9.  Maintenance.    Permittee  shall  maintain  the  Permit  Area  in  a  neat,  clean,  orderly  and  attractive 
condition  at  all  times,  free  from  garbage,  debris  and  other  waste  matter  and  subject  to  the 
conditions  set  forth  in  the  Rules  and  Regulations.    Port  reserves  the  right  to  hose  down  or  sweep 
the  Permit  Area  after  business  hours  as  Port  deems  necessary  and  to  provide  additional  maintenance 
services  if  Permittee  fails  to  maintain  the  Permit  Area  in  the  condition  required  hereunder  and  as  set 
forth  in  the  Rules  and  Regulations,  and  Permittee  shall  reimburse  Port  for  the  reasonable  cost  of 
such  additional  services. 

10.  Duration.   This  Permit  shall  be  effective  on  [insert  date]  and  shall  continue  until  revoked  by 
either  party.    Either  Permittee  or  Port  may  cancel  and  revoke  this  Permit  at  any  time  and  without 
cause  upon  twenty-four  hours  written  notice  to  the  other.   The  Port  must  receive  termination  by 
Permittee  before  the  Fifteenth  day  of  the  calendar  month.   The  Port  will  retain  one  month's  Permit 
Fee  for  terminations  received  after  the  fifteenth  day  of  the  calendar  month.    Prior  to  the  effective 
date  of  such  revocation.  Permittee  shall  remove  or  cause  to  be  removed  all  personal  property, 
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Commercial  Merchandise,  or  Public  Amenities  of  Permittee,  its  agents,  contractors  and  Permittee, 
without  expense  to  Port,  and  shall  restore  the  Permit  Area  to  a  condition  satisfactory  to  Port.  This 
Permit  is  personal  to  Permittee  and  shall  not  be  assignable  or  transferable  by  Permittee  under  any 
circumstances. 

11.  Insurance,    [note:    Claudia  to  obtain  info  from  City  Risk  Manager  as  to  requirements  for  this 
permit]  Permittee,  at  its  sole  cost  and  expense,  shall  maintain,  or  cause  to  be  maintained, 
throughout  the  term  of  this  Permit,  insurance  as  follows: 

(a)  Workers'  Compensation  Insurance  with  employer's  liability  limit  not  less  than  One 
Million  Dollars  ($1,000,000.00)  each  accident,  but  only  If  Permittee  has  employees  as  defined  by 
the  California  Labor  Code; 

(b)  Comprehensive  or  commercial  general  liability  insurance,  with  limits  not  less  than 
One  Million  Dollars  ($1,000,000.00)  each  occurrence  combined  single  limit  for  bodily  injury  and 
property  damage,  including  coverage's  for  contractual  liability,  independent  contractors,  broad  form 
property  damage,  fire  damage  legal  liability  not  less  than  Two  Hundred  Fifty  Thousand  Dollars 
($250,000.00),  personal  injury,  products  and  completed  operations. 

(c)  Comprehensive  or  business  automobile  liability  insurance  with  limits  not  less  than 
One  Million  Dollars  ($1,000,000.00)  each  occurrence  combined  single  limit  for  bodily  injury  and 
property  damage,  including  coverage's  for  owned,  non-owned  and  hired  vehicles. 

Should  any  of  the  required  insurance  be  provided  under  a  claims-made  form.  Permittee  shall 
maintain  such  coverage  continuously  throughout  the  term  of  this  Permit  and,  without  lapse,  for  a 
period  three  years  beyond  the  Permit  expiration,  to  the  effect  that,  should  occurrence  during  the 
Permit  term  give  rise  to  claims  made  after  expiration  of  the  Permit,  such  claims  shall  be  covered  by 
such  claims-made  policies. 

Should  any  of  the  required  insurance  be  provided  under  a  form  of  coverage  that  includes  an 
annual  aggregate  limit  or  provides  that  claims  investigation  of  legal  defense  costs  be  included  in 
such  annual  aggregate  limit,  such  annual  aggregate  limit  shall  be  double  the  occurrence  limits 
specified  above. 

All  liability  policies  required  by  this  Permit  shall  name  as  additional  insured  City  and  Port, 
their  officers,  agents  and  employees,  and  shall  be  primary  to  any  other  insurance  available  to  the 
additional  insured.   All  policies  shall  provide  thirty  (30)  days  prior  written  notice  of  cancellation,  non- 
renewal or  reduction  in  coverage  in  person  or  by  mail  to  Port's  address  as  set  forth  in  Section  20  of 
this  Permit.    The  permission  for  Permittee  to  use  the  Permit  Area  pursuant  to  this  Permit  shall 
automatically  terminate  upon  the  termination  of  such  insurance.    Permittee  shall  furnish  certificates 
of  insurance  in  a  form  acceptable  to  Port  evidencing  all  coverage's  required  prior  to  the 
commencement  date  of  the  Permit  with  complete  copies  of  policies  upon  Port's  request. 

Port  and  Permittee  shall  periodically  review  the  limits  and  types  of  insurance  carried 
pursuant  to  this  Paragraph  to  this  Section  10.    If  it  is  found  to  be  the  general  commercial  practice  in 
the  City  and  County  of  San  Francisco  to  carry  liability  insurance  in  an  amount  substantially  greater 
than  the  amount  then  being  carried  by  Permittee  with  respect  to  risks  comparable  to  those 
associated  with  the  Permit  Area,  the  amounts  carried  by  Permittee  shall  be  increased  to  conform  to 
such  general  commercial  practice. 

12.  Compliance  with  laws.    Permittee,  at  Permittee's  cost  and  expense,  shall  comply  with  all  laws, 
ordinances,  judicial  decisions,  orders  and  regulations  of  federal,  state,  county  and  municipal 
governments  and  the  departments,  courts,  commissions,  boards  and  officers  thereof  pertaining  to 
Permittee's  use  and  occupation  of  the  Permit  Area  in  effect  either  at  the  time  of  execution  of  this 

3  c:\documents  and  settings\aquesada\local 

settings\temp\notes9dd2d0\sidewalkencoachpermit.doc 


Permit  or  at  any  time  during  the  term  hereof.    Permittee  further  understands  and  agrees  to  be 
responsible  and  comply  within  the  Permit  Area  with  42  USC  12101,  et  seq.,  commonly  known  as 
the  Americans  with  Disabilities  Act. 

Permittee  understands  and  agrees  that  Port  is  granting  this  Permit  in  its  capacity  as  a 
landowner  with  a  proprietary  interest  in  the  Permit  Area  and  not  as  a  regulatory  agency  of  the  City 
with  certain  police  powers.    Port's  legal  status  as  a  department  of  the  City  shall  in  no  way  limit  the 
obligation  of  the  Permittee  to  obtain  any  required  approvals  from  City  departments,  boards  or 
commissions  which  have  jurisdiction  over  the  Permit  Area,  including  the  Port.    By  granting  this 
Permit,  Port  is  in  no  way  modifying  or  limiting  the  obligation  of  Permittee  to  cause  the  Permit  Area 
to  be  used  and  occupied  in  accordance  with  all  laws,  rules  and  regulations  of  the  City,  the  State  of 
California  and  the  United  States.    Without  limiting  the  generality  of  the  foregoing,  Permittee 
specifically  agrees  to  obtain  any  and  all  necessary  permits,  Permits  or  approvals  from  the  San 
Francisco  Police  Department  as  may  be  necessary  to  use  this  Permit  Area. 

13.  Hazardous  Materials.    Neither  Permittee  nor  its  agents,  employees,  contractors.  Permittee's, 
sub-permittees,  assignees,  concessionaires  or  invitees  shall  use,  handle,  store  or  dispose  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Permit  Area.    If  Permittee  breaches  the  foregoing 
restriction.  Permittee  shall  be  solely  responsible  for  and  shall  indemnify,  defend  and  hold  Port  and 
City,  their  officers,  employees  and  agents,  harmless  from  and  against  any  and  all  claims,  judgments, 
damages,  penalties,  fines,  costs,  liabilities  and  losses  (including,  without  limitation,  diminution  in 
valuation  of  the  Permit  Area,  and  sums  paid  in  settlement  of  claims  and  for  attorneys'  fees, 
consultant  fees  and  expert  fees)  which  arise  during  or  after  the  term  of  this  Permit  as  a  result  of  any 
contamination  directly  or  indirectly  arising  from  the  activities  which  are  the  basis  for  such  breach. 
This  indemnification  of  Port  and  City  by  Permittee  includes,  without  limitation,  costs  incurred  in 
connection  with  any  investigation  or  site  conditions  or  any  clean-up,  remedial,  removal  or  restoration 
work.    Permittee  shall  promptly  take  all  actions,  at  its  sole  cost  and  expense,  as  are  necessary  to 
return  the  Permit  Area  to  the  condition  existing  prior  to  the  introduction  of  any  such  Hazardous 
Material,  provided  Port's  approval  of  such  actions  shall  first  be  obtained  and  Permittee  shall  fully 
cooperate  in  connection  with  any  such  clean-up,  restoration  or  other  work,  at  Permittee's  sole  costs 
and  expense.    Furthermore,  Permittee  shall  immediately  notify  Port  of  any  inquiry,  test,  investigation 
or  enforcement  proceeding  by  or  against  Permittee  or  the  Permit  Area  concerning  the  presence  of 
any  Hazardous  Material.    Permittee  acknowledges  that  Port,  at  Port's  election,  shall  have  the  sole 
right,  at  Permittee's  expense,  to  negotiate,  defend,  approve  and  appeal  any  action  taken  or  order 
issued  by  any  governmental  authority  with  regard  to  any  Hazardous  Material  contamination  which 
Permittee  is  obligated  hereunder  to  remediate.    Permittee's  obligations  under  this  Paragraph  12  shall 
survive  termination  of  this  Permit. 

"Hazardous  Material"  shall  mean  asbestos,  any  petroleum  fuel  and  any  hazardous  or  toxic 
substance,  material  or  waste  which  is  or  becomes  regulated  by  any  local  governmental  authority, 
the  State  of  California  or  the  United  States  Government,  including,  but  not  limited  to,  any  material 
or  substance  defined  as  a  "hazardous  waste",  "extremely  hazardous  waste",  "restricted  hazardous 
waste",  "hazardous  substance",  "hazardous  material",  or  "toxic  pollutant"  under  the  California 
Health  and  Safety  Code  and/or  under  the  Comprehensive  Environmental  Response,  Compensation 
and  Liability  Act,  42.  U.S.C.  Section  9601,  et  seq. 

14.  No  costs  to  Port.    Permittee  shall  bear  all  costs  or  expenses  of  any  kind  or  nature  in  connection 
with  its  use  of  the  Permit  Area. 

15.  Maintenance,  Repair  of  Damage.    Permittee  shall  keep  the  Permit  Area  and  appurtenances  in 
good  and  sanitary  order,  condition  and  repair.  If  any  portion  of  the  Permit  Area  or  any  other  property 
of  Port  is  damaged  by  any  of  the  activities  permitted  hereunder  or  conducted  by  Permittee,  its 
officers,  agents,  employees,  invitees  or  Permittee's,  Permittee  shall  immediately,  at  its  own  cost  and 
expense,  repair  any  all  such  damage  and  restore  said  property  to  its  undamaged  condition.    Port  has 
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no  responsibility  or  liability  of  any  kind  or  character  with  respect  to  any  utilities  that  may  be  located 
in  or  on  the  Permit  Area.    Permittee  has  the  sole  responsibility  to  locate  the  same  and  to  protect  the 
same  from  damage  during  any  activity  by  Permittee  and  shall  be  solely  responsible  for  any  damage 
to  utilities. 

16.  Indemnification.    Permittee  shall  indemnify  and  hold  Port,  City,  and  their  agents,  officers, 
directors,  contractors  and  employees  (collectively,  "Agents")  harmless  from,  and,  if  requested,  shall 
defend  them  against  any  and  all  claims,  direct  or  vicarious  liability,  damage,  injury  or  loss  arising 
directly  or  indirectly  out  of:  (a)  any  injury  to  or  death  of  any  person,  including  employees  of 
Permittee,  or  damage  to  or  destruction  of  any  property  occurring  in,  on  or  about  the  Permit  Area,  or 
any  part  thereof,  from  any  cause  whatsoever,  or  (b)  any  default  by  Permittee  in  the  observance  or 
performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Permit,  or  (c)  the  use,  occupancy 
or  condition  of  the  Permit  Area  or  the  activities  therein  by  Permittee,  its  Agents,  or  clients, 
customers,  invitees,  guests,  members.  Permittee's,  assignees  and  sub-permittees  (collectively, 
"Invitees").    This  indemnity  shall  be  enforceable  regardless  of  the  negligence  of  Port  or  City,  and 
regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Port  or  City. 
This  indemnity  shall  be  enforceable  except  to  the  extent  that  such  indemnity  is  void  or  otherwise 
unenforceable  under  applicable  law  in  effect  on,  or  validly  retroactive  to,  the  date  of  this  Permit. 
This  indemnity  includes  all  such  loss,  damage,  injury,  liability  or  claims  as  described  above,  loss 
predicated  in  whole  or  in  part,  upon  active  or  passive  negligence  of  Port,  City  or  their  Agents.   This 
indemnity  shall  exclude  claims,  liability,  damage  or  loss  resulting  solely  and  exclusively  from  the 
willful  misconduct  of  Port  or  City  which  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to 
perform  some  duty  imposed  by  law  or  agreement  on.  Permittee,  its  Agents  or  invitees. 

In  addition  to  Permittee's  obligation  to  indemnify  Port  and  City,  Permittee  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Port  and 
City  from  any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if 
the  allegations  are  or  may  be  groundless,  false  or  fraudulent.    Permittee's  obligation  to  defend  shall 
arise  at  the  time  such  claim  is  tendered  to  Permittee  by  Port  and/or  City  and  shall  continue  at  all 
times  thereafter. 

The  foregoing  indemnity  obligation  of  Permittee  shall  include  without  limitation, 
indemnification  from  all  loss  and  liability,  including  attorney's  fees,  court  costs  and  all  other 
litigation  expenses.  This  indemnification  by  Permittee  shall  begin  from  the  first  notice  that  any  claim 
or  demand  is  or  may  be  made.   The  provisions  of  this  section  shall  survive  the  termination  of  this 
Permit  with  respect  to  any  damage,  destruction,  injury  or  death  occurring  prior  to  such  termination. 

17.  Waiver  of  Claims.    Permittee,  as  a  material  part  of  the  consideration  to  be  rendered  to  Port, 
hereby  waives  any  and  all  claims  against  Port,  City  and  their  officers,  agents  and  employees,  and 
agrees  to  hold  Port  and  City  and  their  officers,  agents  and  employees  harmless  from  any  claims  for 
damages,  including  all  claims  arising  from  the  joint  or  concurrent  negligence  of  Port  or  City,  or  their 
officers,  agents,  or  employees,  but  excluding  any  intentionally  harmful  acts  committed  solely  by 
Port  or  City. 

18.  Waiver  of  Relocation.    Permittee  hereby  waives  any  and  all  rights,  benefits  or  privileges  of  the 
California  Relocation  Assistance  Law,  California  Government  Code  §7260  et  seq.,  and  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act,  42  U.S.C.  §4601  et  seq.,  or  under 
any  similar  law,  statute  or  ordinance  now  or  hereafter  in  effect. 

19.  Attorney's  Fees.    If  Port  or  Permittee  commences  an  action  against  the  other  party  arising  out  of 
or  in  connection  with  this  Permit,  the  prevailing  party  shall  be  entitled  to  have  and  recover  from  the 
other  party  reasonable  attorneys'  fees  and  costs  of  suit.    For  purposes  of  this  Permit,  reasonable 
attorneys'  fees  of  the  City's  Office  of  City  Attorney  shall  be  based  on  the  fees  regularly  charged  by 
private  attorneys  with  an  equivalent  number  of  years  of  professional  experience  who  practice  in  the 

5  c:\documents  and  settings\aquesada\local 

settings\temp\notes9dd2d0\sidewalkencoachpermit.doc 


City  in  law  forms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of 
City  Attorney. 

20.  City  Requirements.    Permittee  shall  comply  with  the  following  City  Requirements: 

(a)  Non-Discrimination. 

(i)    Covenant  Not  to  Discriminate.    In  the  performance  of  this  Permit,  Permittee 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a  person's  race, 
color^  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identify, 
domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV 
status  (AIDS/HIV  status)  against  any  employee  of  any  City  employee  working  with  or  applicant  for 
employment  with  Permittee,  in  any  of  Permittee's  operations  within  the  United  States,  or  against 
any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in 
all  business,  social,  or  other  establishments  or  organizations  operated  by  Permittee. 

(ii)    Sub-Permits  and  Other  Subcontracts.    Permittee  shall  include  In  all  sub-permits 
and  other  subcontracts  relating  to  the  Permit  Area  a  non-discrimination  clause  applicable  to  such 
sub-permittee  or  other  subcontractor  in  substantially  the  form  of  subsection  (i)  above.    In  addition, 
Permittee  shall  incorporate  by  reference  in  all  sub-permits  and  other  subcontracts  the  provisions  of 
Sections  12B.2  (a),  12B.2  (c)-(k)  and  12C.3  of  the  San  Francisco  Administrative  Code  and  shall 
require  all  sub-permittees  and  other  subcontractors  to  comply  such  provisions.    Permittee's  failure  to 
comply  with  the  obligations  in  this  subsection  shall  constitute  a  material  breach  of  this  Permit. 

(iii)    Non-Discrimination  in  Benefits.    Permittee  does  not  as  of  the  date  of  this  Permit 
and  will  not  during  the  Term,  in  any  of  its  operations  in  San  Francisco  or  where  the  work  is  being 
performed  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts, 
moving  expenses,  pension  and  retirement  benefits  or  travel  benefits  (collectively  "Core  Benefits")  as 
well  as  any  benefits  other  than  the  Core  Benefits  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a  governmental  entity  pursuant  to  state  or 
locallaw  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12.2(b)  of  the 
San  Francisco  Administrative  Code. 

(iv)    HRC  Form.    On  or  prior  to  the  Permit  Commencement  Date,  Permittee  shall 
execute  and  deliver  to  Port  the  "Nondiscrimination  in  Contracts  and  Benefits"  form  approved  by  the 
San  Francisco  Human  Rights  Commission. 

(v)    Incorporation  of  Administrative  Code  Provisions  by  Reference.    The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination  by 
parties  contracting  for  the  Permit  of  City  property  are  incorporated  in  this  Section  by  reference  and 
made  a  part  of  this  Permit  as  though  fully  set  forth  herein.    Permittee  shall  comply  fully  with  and  be 
bound  by  all  of  the  provisions  that  apply  to  this  Permit  under  such  Chapters  of  the  Administrative 
Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters.    Without  limiting  the 
foregoing.  Permittee  understands  that  pursuant  to  Section  12B.2(h)  of  the  San  Francisco 
Administrative  Code,  a  penalty  of  $50  for  each  person  for  each  calendar  day  during  which  such 
person  was  discriminated  against  in  violation  of  the  provisions  of  this  Permit  may  be  assessed 
against  Permittee  and/or  deducted  from  any  payments  due  Permittee. 

(b)  MacBride  Principles-Northern  Ireland.    City  urges  companies  doing  business  in  Northern 
Ireland  to  move  towards  resolving  employment  inequities,  and  encourages  such  companies  to  abide 
by  the  MacBride  Principles.    City  urges  San  Francisco  companies  to  do  business  with  corporations 
that  abide  by  the  MacBride  Principles. 
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(c)  Tropical  Hardwood  and  Virgin  Redwood  Ban.    City  urges  Permittee  not  to  import, 
purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood  product, 
virgin  redwood  or  virgin  redwood  product. 

(d)  Tobacco  Products  Advertising  Ban.    Permittee  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the 
control  of  the  City,  including  the  property,  which  is  the  subject  of  this  Permit.   This  prohibition 
includes  the  placement  of  the  name  of  a  company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event  or 
product.   This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a  state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products  or 
to  encourage  people  not  to  smoke  or  to  stop  smoking. 

(e)  Pesticide  Prohibition.    Permittee  shall  comply  with  the  provisions  of  Section  39.9  of 
Chapter  39  of  the  San  Francisco  Administrative  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Permittee  to  submit  to  Port 
an  integrated  pest  management  (IPM)  plan  that  (a)  lists,  to  the  extent  reasonably  possible,  the  types 
and  estimated  quantities  of  pesticides  that  Permittee  may  need  to  apply  to  the  Permit  Area  during 
the  term  of  this  Permit,  (b)  describes  the  steps  Permittee  will  take  to  meet  the  City's  IPM  Policy 
described  in  section  39.1  of  the  Pesticide  Ordinance  and  (c)  identifies,  by  name,  title,  address  and 
telephone  number,  an  individual  to  act  as  the  Permittee's  primary  IPM  contact  person  with  the  City. 
In  addition,  Permittee  shall  comply  with  the  requirements  of  Sections  39.4(a)  and  39.4(b)  of  the 
Pesticide  Ordinance  as  of  January  1,  1999  and  January  1,  2000,  respectively,  if  this  Permit  is  in 
effect  on  these  dates. 

Through  Port,  Permittee  may  seek  a  determination  from  the  City's  Commission  on  the 
Environment  that  Permittee  is  exempt  from  complying  with  certain  portions  of  the  Pesticide 
Ordinance  with  respect  to  this  Permit,  as  provided  in  Section  39.8  of  the  Pesticide  Ordinance.    Port 
shall  reasonably  cooperate  with  Permittee  if  Permittee  seeks  in  good  faith  an  exemption  under  the 
Pesticide  Ordinance,  provided  that  Port  shall  have  no  obligation  to  make  expenditures  or  incur 
expenses  other  than  administrative  expenses. 

(f)  First  Source  Hiring.   The  City  has  adopted  a  First  Source  Hiring  Ordinance  (San  Francisco 
Administrative  Code  §83.1  et.  seq.)  which  establishes  specific  requirements,  procedures  and 
monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged  individuals  for  entry-level 
positions.    Pursuant  to  §83. 7(b)  of  the  First  Source  Hiring  Ordinance,  the  Port  Commission  has 
adopted  a  First  Source  Hiring  Implementation  and  Monitoring  Plan  ("Port  Plan")  subject  to  approval 
by  the  First  Source  Hiring  Administration.    Permittee  acknowledges  receiving  and  reviewing  the  First 
Source  Hiring  Ordinance.    Under  Section  83.9(d)  of  the  first  Source  Hiring  Ordinance,  compliance  by 
an  employer  with  the  Port  Plan  is  deemed  to  be  compliance  with  the  provisions  of  the  First  Source 
Hiring  Ordinance.    Based  on  the  foregoing  Permittee  agrees  to  comply  with  the  Port  Plan  through 
compliance  with  all  of  the  following  measures: 

(i)    Permittee  shall  notify  the  City  and  County  of  San  Francisco's  Workforce 
Development  System,  Department  of  Human  Services  of  all  projected  Entry  Level  Positions  and  the 
approximate  date  such  positions  will  be  available,  by  using  the  Job  Survey  Form  provided  by  the 
Port  of  San  Francisco.    The  Port  will  also  provide  the  Permittee  with  a  detailed  instruction  sheet 
summarizing  the  procedure  for  the  commencement  of  the  Permit.    Permittee  shall  return  the  Job 
Survey  Form  to  the  Port  within  30  days  after  execution  of  the  Permit  by  the  Port  and  Permittee. 

(ii)    For  purposes  of  this  Agreement  the  terms  "Entry  Level  Position",  "San 
Francisco  Workforce  Development  System",  "Qualified  Economically  Disadvantaged  Individual",  and 
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"First  Source  Hiring  Agreement"  shall  have  the  meaning  provided  in  Section  83.4  of  the  San 
Francisco  Administrative  Code. 

(iii)   Permittee  shall  notify  the  San  Francisco  Workforce  Development  System 
of  all  vacancies  for  existing  or  new  Entry  Level  Positions  on  the  premise,  during  the  Permit  term, 
and  shall  offer  the  San  Francisco  Workforce  Development  System  the  first  opportunity  to  provide 
Qualified  Economically  Disadvantaged  Individuals  for  employment  in  these  positions. 

(iv)    Permittee  shall  not  publicize  or  otherwise  post  such  vacancies  until  the 
San  Francisco  Workforce  Development  System  refers  Qualified  Economically  disadvantaged 
Individuals  for  employment  in  these  positions  or  notifies  Permittee  that  no  Qualified  Economically 
Disadvantaged  Individuals  are  available  for  the  particular  vacancies.    The  San  Francisco  Workforce 
Development  System  shall  respond  to  Permittee  within  ten  (10)  business  days.    After  10  business 
days,  if  the  San  Francisco  Workforce  Development  System  does  not  refer  applicants,  Permittee  can 
advertise  and  fill  Entry  Level  Positions  outside  of  the  City  referral  system. 

(v)    Permittee  shall  interview  qualified  applicants  and  use  good  faith  in  hiring 
applicants.    Permittee  shall  maintain  good  records  of  recruitment  and  hiring  process,  and  shall  permit 
Port  or  City  to  audit  such  records  upon  request. 

Pursuant  to  Section  83.10  of  the  Ordinance,  if  upon  administrative  review,  it  is  determined 
that  Entry  Level  positions  were  not  made  available  to  the  San  Francisco  Workforce  Development 
system  for  referral  of  Qualified  Economically  Disadvantaged  Individuals,  and  the  Employer  does  not 
remedy  the  violations,  the  Employer  shall  be  assessed  a  penalty  in  the  amount  of  $2,070  for  every 
new  hire  for  an  Entry  Level  Position  improperly  withheld  from  the  First  Source  Hiring  process. 

21.  Notices.      Any  notice  given  under  this  Permit  shall  be  in  writing  and  given  by  delivering  the 
notice  in  person,  by  commercial  courier  or  by  sending  it  by  registered  or  certified  mail,  or  Express 
Mail,  return  receipt  requested,  with  postage  prepaid,  to  the  mailing  address  listed  below  or  any 
other  address  notice  of  which  is  given. 


Port:  Manager,  Leasing  and 

Commercial  Property  Management 

Port  of  San  Francisco 

Pier  1 

San  Francisco,  CA   941 1 1 

Permittee:  [insert  address,  include  telephone,  fax] 


And,  if  Permittee  is  a  corporation,  to  Permittee's  agent  for  service  of  process: 

[insert  name,  address] 

Any  mailing  address  may  be  changed  at  any  time  by  giving  written  notice  of  such  change  in 
the  manner  provided  above  at  least  ten  (10)  days  prior  to  the  effective  date  of  the  change.    All 
notices  under  this  Permit  shall  be  deemed  given,  received,  made  or  communicated  on  the  date 
personal  receipt  actually  occurs  or,  if  mailed,  on  the  delivery  date  or  attempted  delivery  date  shown 
on  the  return  receipt. 

22.  Time  is  of  the  Essence.   Time  is  of  the  essence  of  each  provision  of  this  Permit. 
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23.  Signs.    Permittee  shall  not  have  the  right  to  place,  construct,  or  maintain  any  sign, 
advertisement,  awning,  banner,  or  other  exterior  decoration  on  or  about  the  Permit  Area  without 
Port's  written  consent,  which  consent  may  be  withheld  in  Port's  sole  discretion. 

24.  California  Law.   This  Permit  shall  be  construed  and  interpreted  in  accordance  with  the  laws  of 
the  State  of  California. 

25.  Entire  Agreement.   This  Permit  contains  all  of  the  representations  and  the  entire  agreement 
between  the  parties  with  respect  to  the  subject  matter  hereof.    Any  prior  correspondence, 
memoranda,  agreements,  warranties  or  representations  relating  to  such  subject  matter  are 
superseded  in  total  by  this  Permit. 

26.  Amendments.    No  amendment  of  this  Permit  or  any  part  thereof  shall  be  valid  unless  it  is  in 
writing  and  signed  by  Port  and  Permittee. 

27.  Severability.    Invalidation  of  any  provision  of  this  Permit,  or  of  its  application  to  any  person,  by 
judgment  or  court  order  shall  not  affect  any  other  provisions  of  this  Permit  or  its  application  to  any 
other  person  or  circumstance,  and  the  remaining  portions  of  this  Permit  shall  continue  in  full  force 
and  effect,  unless  enforcement  of  this  Permit  as  invalidated  would  be  unreasonable  or  grossly 
inequitable  under  all  the  circumstances  or  would  frustrate  the  purposes  of  this  Permit. 

28.  Waiver.    No  delay  or  omission  in  the  exercise  of  any  right  or  remedy  of  Port  on  any  default  by 
Permittee  shall  impair  such  a  right  or  remedy  or  be  construed  as  a  waiver.   The  receipt  and 
acceptance  by  Port  of  any  delinquent  Permit  fee  shall  not  constitute  a  waiver  of  any  other  default;  it 
shall  constitute  only  a  waiver  of  timely  payment  for  the  particular  Permit  fee  payment  involved. 
Port's  consent  to  or  approval  of  any  act  by  Permittee  requiring  Port's  consent  or  approval  shall  not 
be  deemed  to  waive  or  render  unnecessary  Port's  consent  to  or  approval  of  any  subsequent  act  by 
Permittee. 

29.  Authority.   The  undersigned  signator  on  behalf  of  Permittee  has  full  corporate  power  and 
authority  to  enter  into  this  Permit  and  to  consummate  the  transactions  contemplated  by  it.   This 
Permit  has  been  duly  authorized  by  all  necessary  action  on  the  part  of  Permittee  and  no  other  action 
on  the  part  of  Permittee  is  necessary  to  authorize  the  execution  and  delivery  of  this  Permit. 


[REMAINDER  OF  PAGE  LEFT  INTENTIONALLY  BLANK] 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Permit  as  of  the  last  date  written 
below. 

PORT 

THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  a  municipal  corporation, 
acting  by  and  through  the 
SAN  FRANCISCO  PORT  COMMISSION 


By 

Mirian  Saez 

Deputy  Director,  Real  Estate 

Dated: 


PERMITTEE 


By: By: 


Title:  Title: 


Date:  Date: 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  CITY  ATTORNEY 


By:. 


Deputy  City  Attorney 
Dated: 


Permit  Prepared  By: ,  Property  Manager  (Initial) 
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Exhibit  A 


► 
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EXHIBIT 


Exhibit  Test  START  HERE 
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DRAFT 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
GAVIN  NEWSOM,  MAYOR 


AIRSPACE  ENCROACHMENT  PERMIT 


BY  AND  BETWEEN 

THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THROUGH  THE  SAN  FRANCISCO  PORT  COMMISSION 

AND 

Monique  Moyer 
Executive  Director 

SAN  FRANCISCO  PORT  COMMISSION 


Wilfred  Hsu,  President 
Michael  Hardeman,  Vice  President 

Sue  Bierman,  Commissioner 
Kimberly  Brandon,  Commissioner 

Ann  Lazarus,  Commissioner 


1/5/06 
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AIRSPACE  ENCROACHMENT  PERMIT  P-  - 

This  non-exclusive  revocable  Airspace  Encroachment  Permit  ("Permit"),  dated  for  reference 
purposes  only  as  of  [insert  date,  year]  by  and  between  the  City  and  County  of  San  Francisco 
("City"),  acting  by  and  through  the  San  Francisco  Port  Commission  ("Port"),  and 
("Permittee"). 

This  Permit  is  entered  into  upon  the  following  facts  and  understanding  of  the  parties: 

RECITALS 

A.  The  Port  owns  the  airspace  at  [insert  location,  e.g.  street  name],  located  in  the  City 
and  County  of  San  Francisco,  State  of  California  (the  "Airspace"). 

B.  The  Port  seeks  to  improve  the  management  and  safety  of  airspace  encroachments, 
ensure  compliance  with  Federal,  State  and  local  laws,  and  offset  Port  maintenance  expenses 
along  the  Airspace. 

C.  The  Permittee  desires  to  use  a  portion  of  the  Airspace  owned  by  the  Port  under  this 
Airspace  Encroachment  Permit  Number  P-[insert  number]. 

D.  Port  is  willing  to  allow  Permittee  to  enter  into  the  Airspace  in  accordance  with  the 
terms  and  conditions  of  this  non-exclusive  revocable  Permit. 

NOW  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and 
for  other  good  and  valuable  consideration,  the  Port  and  Permittee  hereby  agree  as  follows: 

AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 

2.  Permit  Area.   Approximately  [insert  number]  cubic  feet  of  airspace,  as  defined  below,  at 
[identify  area]  owned  by  the  Port,  located  in  the  City  and  County  of  San  Francisco,  State  of 
California,  as  shown  on  Exhibit  A,  attached  hereto  and  made  a  part  hereof  (the  "Permit 
Area").    As  a  condition  precedent  to  the  Port  executing  this  Permit,  the  Permittee  must 
obtain  from  the  Port  written  approval,  including  but  not  limited  to  any  building  permit,  for 
the  Permittee's  Airspace  Encroachment.    Port  reserves  the  sole  right  and  authority  to  reject 
Permittee's  Application  for  an  Airspace  Encroachment. 

Further,  as  a  condition  precedent  to  the  Port  executing  this  Permit,  the  Port  may  require  the 
Permittee  to  obtain  the  written  approval  from  the  property  owner  for  an  attachment  to  their 
property  for  the  Airspace  Encroachment. 

Permittee  must  submit  to  the  Port  evidence  of  a  building  permit  issued  by  the  City  and 
County  of  San  Francisco  in  connection  with  the  Airspace  Encroachment. 

3.  Use.  Port  hereby  grants  to  Permittee  a  non-exclusive,  revocable  Airspace  Encroachment 
Permit. 

Permittee  shall  not  use  Port  property  in  any  manner  that  will  constitute  waste, 
nuisance  or  unreasonable  annoyance  to  Port,  or  the  owners  or  occupants  of  adjacent 
properties.    Permittee's  operations  hereunder  shall  not  interfere  or  impede  the  use  of  any 
roadway  or  sidewalk  upon  which  the  Permit  Area  is  located  by  the  public  or  the  Port. 
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Permittee  shall  leave  the  Permit  Area  in  as  good  or  better  condition  than  that  in  which  the 
Permit  Area  existed  prior  to  Permittee  entering  the  Permit  Area. 

4.  Appearance.    Permittee  will  comply  with  the  design  guidelines  set  forth  by  the  Port. 

5.  Permit  Fee.    In  consideration  for  the  rights  hereinabove  granted,  Permittee  will  pay  a 
monthly  Permit  Fee  to  Port  for  the  Permit  Area  during  the  term  hereof  in  the  amount  of 

[insert  dollar  amount]  ($ )  upon  the  first  day  of  each  month  during  the  term  of  this 

Permit.    The  Permit  Fee  will  not  be  pro-rated  for  a  partial  month. 

Commencing  on  the  first  anniversary  date  of  this  Permit  and  on  each  anniversary 
date  thereafter,  the  Permit  Fee  shall  be  adjusted  for  the  succeeding  year  in  direct  proportion 
to  the  percentage  increase  in  the  Current  Consumer  Price  Index  over  the  Base  Consumer 
Price  Index.    In  no  case  shall  the  Fee,  as  adjusted,  be  less  than  the  Fee  in  effect  immediately 
prior  to  the  Anniversary  Date.    If  the  Current  Consumer  Price  Index  has  increased  over  the 
Base  Consumer  Price  Index,  the  adjusted  Fee  shall  be  determined  as  follows: 

Current  Consumer  Price  Index  X  Fee  =  Adjusted  Fee 
Base  Consumer  Price  Index 

6.  Security  Deposit.   As  a  condition  precedent  to  Port  executing  this  Permit,  the  Permittee 
shall  pay  to  Port  a  security  deposit,  in  cash,  in  the  sum  of  [insert  dollar  amount] 

($ ),  as  security  for  the  faithful  performance  by  Permittee  of  all  terms,  covenants 

and  conditions  of  this  Permit.    If  the  Permit  Fee  is  increased  pursuant  to  any  of  the 
provisions  of  this  Permit,  Permittee  shall  increase  the  amount  of  the  security  deposit  to 
maintain  the  same  ratio  of  security 

7.  Suitability,  Acceptance.    Permittee  acknowledges  that  Port  has  made  no  representations 
or  warranties  concerning  the  Permit  Area,  including  without  limitation,  the  seismological 
condition  thereof.  By  taking  possession  of  the  Permit  Area,  Permittee  shall  be  deemed  to 
have  inspected  the  Permit  Area  and  accepted  the  Permit  Area  in  an  "As-ls"  condition  and  as 
being  suitable  for  the  conduct  of  Permittee's  business. 

8.  Liens.    Permittee  shall  keep  the  Permit  Area  free  from  any  liens  arising  out  of  any  work 
performed,  materials  furnished  or  obligations  incurred  by  Permittee  or  its  Agents.    In  the 
event  that  Permittee  shall,  within  twenty  (20)  days  following  the  imposition  of  any  such  lien, 
cause  the  same  to  be  released  of  record,  Port  shall  have,  in  addition  to  all  other  remedies 
provided  by  this  Permit  or  by  law,  the  right,  but  not  the  obligation,  to  cause  the  same  to  be 
released  by  such  means  as  it  shall  deem  proper,  including  without  limitation,  payment  of  the 
claim  giving  rise  to  such  lien.   All  sums  paid  by  Port  for  such  purpose  and  all  reasonable 
expenses  incurred  by  Port  in  connection  therewith  shall  be  payable  to  Port  by  Permittee 
within  thirty  (30)  days  following  written  demand  by  Port. 

9.  Maintenance.   Permittee  shall  maintain  the  Permit  Area  in  a  neat,  clean,  orderly  and 
attractive  condition  at  all  times,  free  from  garbage,  debris  and  other  waste  matter.    Port 
reserves  the  right  to  provide  additional  maintenance  services  if  Permittee  fails  to  maintain 
the  Permit  Area,  and  further  Permittee  shall  reimburse  Port  for  the  reasonable  cost  of  such 
additional  services. 

10.  Duration.   This  Permit  shall  be  effective  on  [insert  date]  and  shall  continue  until  revoked 
by  either  party.    Either  Permittee  or  Port  may  cancel  and  revoke  this  Permit  at  any  time  and 
without  cause  upon  twenty-four  hours  written  notice  to  the  other.    The  Port  must  receive 
termination  by  Permittee  before  the  Fifteenth  day  of  the  calendar  month.    The  Port  will 
retain  one  month's  Permit  Fee  for  terminations  received  after  the  Fifteenth  day  of  the 
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calendar  month.    Prior  to  the  effective  date  of  such  revocation,  Permittee  shall  remove  or 
cause  to  be  removed  all  personal  property,  Commercial  Merchandise,  or  Public  Amenities  of 
Permittee,  its  agents,  contractors  and  Permittee's,  without  expense  to  Port,  and  shall  restore 
the  Permit  Area  to  a  condition  satisfactory  to  Port.  This  Permit  is  personal  to  Permittee  and 
shall  not  be  assignable  or  transferable  by  Permittee  under  any  circumstances. 

11.  Insurance,    [note:    Claudia  to  obtain  info  from  City  Risk  Manager  as  to  requirements  for 
this  permit]  Permittee,  at  its  sole  cost  and  expense,  shall  maintain,  or  cause  to  be 
maintained,  throughout  the  term  of  this  Permit,  insurance  as  follows: 

(a)  Workers'  Compensation  Insurance  with  employer's  liability  limit  not  less  than 
One  Million  Dollars  ($1,000,000.00)  each  accident,  but  only  if  Permittee  has  employees  as 
defined  by  the  California  Labor  Code; 

(b)  Comprehensive  or  commercial  general  liability  insurance,  with  limits  not  less 
than  One  Million  Dollars  ($1,000,000.00)  each  occurrence  combined  single  limit  for  bodily 
injury  and  property  damage,  including  coverage's  for  contractual  liability,  independent 
contractors,  broad  form  property  damage,  fire  damage  legal  liability  not  less  than  Two 
Hundred  Fifty  Thousand  Dollars  ($250,000.00),  personal  injury,  products  and  completed 
operations. 

(c)  Comprehensive  or  business  automobile  liability  insurance  with  limits  not  less 
than  One  Million  Dollars  ($1,000,000.00)  each  occurrence  combined  single  limit  for  bodily 
injury  and  property  damage,  including  coverage's  for  owned,  non-owned  and  hired  vehicles. 

Should  any  of  the  required  insurance  be  provided  under  a  claims-made  form. 
Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Permit  and, 
without  lapse,  for  a  period  three  years  beyond  the  Permit  expiration,  to  the  effect  that, 
should  occurrence  during  the  Permit  term  give  rise  to  claims  made  after  expiration  of  the 
Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

Should  any  of  the  required  insurance  be  provided  under  a  form  of  coverage  that 
includes  an  annual  aggregate  limit  or  provides  that  claims  investigation  of  legal  defense 
costs  be  included  in  such  annual  aggregate  limit,  such  annual  aggregate  limit  shall  be  double 
the  occurrence  limits  specified  above. 

All  liability  policies  required  by  this  Permit  shall  name  as  additional  insured  City  and 
Port,  their  officers,  agents  and  employees,  and  shall  be  primary  to  any  other  insurance 
available  to  the  additional  insured.   All  policies  shall  provide  thirty  (30)  days  prior  written 
notice  of  cancellation,  non-renewal  or  reduction  in  coverage  in  person  or  by  mail  to  Port's 
address  as  set  forth  in  Section  20  of  this  Permit.   The  permission  for  Permittee  to  use  the 
Permit  Area  pursuant  to  this  Permit  shall  automatically  terminate  upon  the  termination  of 
such  insurance.    Permittee  shall  furnish  certificates  of  insurance  in  a  form  acceptable  to  Port 
evidencing  all  coverage's  required  prior  to  the  commencement  date  of  the  Permit  with 
complete  copies  of  policies  upon  Port's  request. 

Port  and  Permittee  shall  periodically  review  the  limits  and  types  of  insurance  carried 
pursuant  to  this  Paragraph  to  this  Section  10.    If  it  Is  found  to  be  the  general  commercial 
practice  in  the  City  and  County  of  San  Francisco  to  carry  liability  insurance  in  an  amount 
substantially  greater  than  the  amount  then  being  carried  by  Permittee  with  respect  to  risks 
comparable  to  those  associated  with  the  Permit  Area,  the  amounts  carried  by  Permittee  shall 
be  increased  to  conform  to  such  general  commercial  practice. 
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12.  Compliance  with  laws.    Permittee,  at  Permittee's  cost  and  expense,  shall  comply  with  all 
laws,  ordinances,  judicial  decisions,  orders  and  regulations  of  federal,  state,  county  and 
municipal  governments  and  the  departments,  courts,  commissions,  boards  and  officers 
thereof  pertaining  to  Permittee's  use  and  occupation  of  the  Permit  Area  in  effect  either  at 
the  time  of  execution  of  this  Permit  or  at  any  time  during  the  term  hereof.    Permittee  further 
understands  and  agrees  to  be  responsible  and  comply  within  the  Permit  Area  with  42  USC 
12101,  et  seq.,  commonly  known  as  the  Americans  with  Disabilities  Act. 

Permittee  understands  and  agrees  that  Port  is  granting  this  Permit  in  its  capacity  as  a 
landowner  with  a  proprietary  interest  in  the  Permit  Area  and  not  as  a  regulatory  agency  of 
the  City  with  certain  police  powers.    Port's  legal  status  as  a  department  of  the  City  shall  in 
no  way  limit  the  obligation  of  the  Permittee  to  obtain  any  required  approvals  from  City 
departments,  boards  or  commissions  which  have  jurisdiction  over  the  Permit  Area,  including 
the  Port.    By  granting  this  Permit,  Port  is  in  no  way  modifying  or  limiting  the  obligation  of 
Permittee  to  cause  the  Permit  Area  to  be  used  and  occupied  in  accordance  with  all  laws, 
rules  and  regulations  of  the  City,  the  State  of  California  and  the  United  States.   Without 
limiting  the  generality  of  the  foregoing.  Permittee  specifically  agrees  to  obtain  any  and  all 
necessary  permits.  Permits  or  approvals  from  the  San  Francisco  Police  Department  as  may 
be  necessary  to  use  this  Permit  Area. 

13.  Hazardous  Materials.   Neither  Permittee  nor  its  agents,  employees,  contractors, 
Permittee's,  sub-permittees,  assignees,  concessionaires  or  invitees  shall  use,  handle,  store 
or  dispose  of  any  Hazardous  Materials  in,  on,  under  or  about  the  Permit  Area.    If  Permittee 
breaches  the  foregoing  restriction.  Permittee  shall  be  solely  responsible  for  and  shall 
indemnify,  defend  and  hold  Port  and  City,  their  officers,  employees  and  agents,  harmless 
from  and  against  any  and  all  claims,  judgments,  damages,  penalties,  fines,  costs,  liabilities 
and  losses  (including,  without  limitation,  diminution  in  valuation  of  the  Permit  Area,  and 
sums  paid  in  settlement  of  claims  and  for  attorneys'  fees,  consultant  fees  and  expert  fees) 
which  arise  during  or  after  the  term  of  this  Permit  as  a  result  of  any  contamination  directly 
or  indirectly  arising  from  the  activities  which  are  the  basis  for  such  breach.   This 
indemnification  of  Port  and  City  by  Permittee  includes,  without  limitation,  costs  incurred  in 
connection  with  any  investigation  or  site  conditions  or  any  clean-up,  remedial,  removal  or 
restoration  work.    Permittee  shall  promptly  take  all  actions,  at  its  sole  cost  and  expense,  as 
are  necessary  to  return  the  Permit  Area  to  the  condition  existing  prior  to  the  introduction  of 
any  such  Hazardous  Material,  provided  Port's  approval  of  such  actions  shall  first  be  obtained 
and  Permittee  shall  fully  cooperate  in  connection  with  any  such  clean-up,  restoration  or 
other  work,  at  Permittee's  sole  costs  and  expense.    Furthermore,  Permittee  shall 
immediately  notify  Port  of  any  inquiry,  test,  investigation  or  enforcement  proceeding  by  or 
against  Permittee  or  the  Permit  Area  concerning  the  presence  of  any  Hazardous  Material. 
Permittee  acknowledges  that  Port,  at  Port's  election,  shall  have  the  sole  right,  at  Permittee's 
expense,  to  negotiate,  defend,  approve  and  appeal  any  action  taken  or  order  issued  by  any 
governmental  authority  with  regard  to  any  Hazardous  Material  contamination  which 
Permittee  is  obligated  hereunder  to  remediate.    Permittee's  obligations  under  this  Paragraph 
12  shall  survive  termination  of  this  Permit. 

"Hazardous  Material"  shall  mean  asbestos,  any  petroleum  fuel  and  any  hazardous  or 
toxic  substance,  material  or  waste  which  is  or  becomes  regulated  by  any  local  governmental 
authority,  the  State  of  California  or  the  United  States  Government,  including,  but  not  limited 
to,  any  material  or  substance  defined  as  a  "hazardous  waste",  "extremely  hazardous 
waste",  "restricted  hazardous  waste",  "hazardous  substance",  "hazardous  material",  or 
"toxic  pollutant"  under  the  California  Health  and  Safety  Code  and/or  under  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act,  42.  U.S.C. 
Section  9601,  et  seq. 


cAdocuments  and  settings\aquesada\local  settings\temp\notes9dd2d0\airspacccncroachper 


14.  No  costs  to  Port.    Permittee  shall  bear  all  costs  or  expenses  of  any  kind  or  nature  in 
connection  with  its  use  of  the  Permit  Area. 

15.  Maintenance,  Repair  of  Damage.    Permittee  shall  keep  the  Permit  Area  and 
appurtenances  in  good  and  sanitary  order,  condition  and  repair.  If  any  portion  of  the  Permit 
Area  or  any  other  property  of  Port  is  damaged  by  any  of  the  activities  permitted  hereunder 
or  conducted  by  Permittee,  its  officers,  agents,  employees,  invitees  or  Permittee's,  Permittee 
shall  immediately,  at  its  own  cost  and  expense,  repair  any  all  such  damage  and  restore  said 
property  to  its  undamaged  condition.    Port  has  no  responsibility  or  liability  of  any  kind  or 
character  with  respect  to  any  utilities  that  may  be  located  in  or  on  the  Permit  Area. 
Permittee  has  the  sole  responsibility  to  locate  the  same  and  to  protect  the  same  from 
damage  during  any  activity  by  Permittee  and  shall  be  solely  responsible  for  any  damage  to 
utilities. 

16.  Indemnification.    Permittee  shall  indemnify  and  hold  Port,  City,  and  their  agents,  officers, 
directors,  contractors  and  employees  (collectively,  "Agents")  harmless  from,  and,  if 
requested,  shall  defend  them  against  any  and  all  claims,  direct  or  vicarious  liability,  damage, 
injury  or  loss  arising  directly  or  indirectly  out  of:  (a)  any  injury  to  or  death  of  any  person, 
including  employees  of  Permittee,  or  damage  to  or  destruction  of  any  property  occurring  in, 
on  or  about  the  Permit  Area,  or  any  part  thereof,  from  any  cause  whatsoever,  or  (b)  any 
default  by  Permittee  in  the  observance  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Permit,  or  (c)  the  use,  occupancy  or  condition  of  the  Permit  Area  or  the 
activities  therein  by  Permittee,  its  Agents,  or  clients,  customers,  invitees,  guests,  members. 
Permittee's,  assignees  and  sub-permittees  (collectively,  "Invitees").   This  indemnity  shall  be 
enforceable  regardless  of  the  negligence  of  Port  or  City,  and  regardless  of  whether  liability 
without  fault  is  imposed  or  sought  to  be  imposed  on  Port  or  City.   This  indemnity  shall  be 
enforceable  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable 
under  applicable  law  in  effect  on,  or  validly  retroactive  to,  the  date  of  this  Permit.  This 
indemnity  includes  all  such  loss,  damage,  injury,  liability  or  claims  as  described  above,  loss 
predicated  in  whole  or  in  part,  upon  active  or  passive  negligence  of  Port,  City  or  their 
Agents.   This  indemnity  shall  exclude  claims,  liability,  damage  or  loss  resulting  solely  and 
exclusively  from  the  willful  misconduct  of  Port  or  City  which  is  not  contributed  to  by  any  act 
of,  or  by  any  omission  to  perform  some  duty  imposed  by  law  or  agreement  on.  Permittee,  its 
Agents  or  invitees. 

In  addition  to  Permittee's  obligation  to  indemnify  Port  and  City,  Permittee  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend 
Port  and  City  from  any  claim  which  actually  or  potentially  falls  within  this  indemnification 
provision,  even  if  the  allegations  are  or  may  be  groundless,  false  or  fraudulent.    Permittee's 
obligation  to  defend  shall  arise  at  the  time  such  claim  is  tendered  to  Permittee  by  Port  and/or 
City  and  shall  continue  at  all  times  thereafter. 

The  foregoing  indemnity  obligation  of  Permittee  shall  include  without  limitation, 
indemnification  from  all  loss  and  liability,  including  attorney's  fees,  court  costs  and  all  other 
litigation  expenses.  This  indemnification  by  Permittee  shall  begin  from  the  first  notice  that 
any  claim  or  demand  is  or  may  be  made.   The  provisions  of  this  section  shall  survive  the 
termination  of  this  Permit  with  respect  to  any  damage,  destruction,  injury  or  death  occurring 
prior  to  such  termination. 

17.  Waiver  of  Claims.    Permittee,  as  a  material  part  of  the  consideration  to  be  rendered  to 
Port,  hereby  waives  any  and  all  claims  against  Port,  City  and  their  officers,  agents  and 
employees,  and  agrees  to  hold  Port  and  City  and  their  officers,  agents  and  employees 
harmless  from  any  claims  for  damages,  including  all  claims  arising  from  the  joint  or 
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concurrent  negligence  of  Port  or  City,  or  their  officers,  agents,  or  employees,  but  excluding 
any  intentionally  harmful  acts  committed  solely  by  Port  or  City. 

18.  Waiver  of  Relocation.    Permittee  hereby  waives  any  and  all  rights,  benefits  or  privileges 
of  the  California  Relocation  Assistance  Law,  California  Government  Code  §7260  et  seq., 
and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act,  42  U.S.C. 
§4601  et  seq.,  or  under  any  similar  law,  statute  or  ordinance  now  or  hereafter  in  effect. 

19.  Attorney's  Fees.    If  Port  or  Permittee  commences  an  action  against  the  other  party 
arising  out  of  or  in  connection  with  this  Permit,  the  prevailing  party  shall  be  entitled  to  have 
and  recover  from  the  other  party  reasonable  attorneys'  fees  and  costs  of  suit.    For  purposes 
of  this  Permit,  reasonable  attorneys'  fees  of  the  City's  Office  of  City  Attorney  shall  be  based 
on  the  fees  regularly  charged  by  private  attorneys  with  an  equivalent  number  of  years  of 
professional  experience  who  practice  in  the  City  in  law  forms  with  approximately  the  same 
number  of  attorneys  as  employed  by  the  Office  of  City  Attorney. 

20.  City  Requirements.    Permittee  shall  comply  with  the  following  City  Requirements: 

(a)    Non-Discrimination. 

(i)    Covenant  Not  to  Discriminate.    In  the  performance  of  this  Permit, 
Permittee  covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of 
a  person's  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation, 
gender  identify,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune 
Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of  any  City 
employee  working  with  or  applicant  for  employment  with  Permittee,  in  any  of  Permittee's 
operations  within  the  United  States,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other 
establishments  or  organizations  operated  by  Permittee. 

(ii)    Sub-Permits  and  Other  Subcontracts.    Permittee  shall  include  in  all  sub- 
permits  and  other  subcontracts  relating  to  the  Permit  Area  a  non-discrimination  clause 
applicable  to  such  sub-permittee  or  other  subcontractor  in  substantially  the  form  of 
subsection  (i)  above.    In  addition.  Permittee  shall  incorporate  by  reference  in  all  sub-permits 
and  other  subcontracts  the  provisions  of  Sections  12B.2  (a),  12B.2  (c)-(k)  and  12C.3  of  the 
San  Francisco  Administrative  Code  and  shall  require  all  sub-permittees  and  other 
subcontractors  to  comply  such  provisions.    Permittee's  failure  to  comply  with  the  obligations 
in  this  subsection  shall  constitute  a  material  breach  of  this  Permit. 

(iii)    Non-Discrimination  in  Benefits.    Permittee  does  not  as  of  the  date  of  this 
Permit  and  will  not  during  the  Term,  in  any  of  its  operations  in  San  Francisco  or  where  the 
work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in 
the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or 
membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits 
(collectively  "Core  Benefits")  as  well  as  any  benefits  other  than  the  Core  Benefits  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the 
domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has 
been  registered  with  a  governmental  entity  pursuant  to  state  or  local  law  authorizing  such 
registration,  subject  to  the  conditions  set  forth  in  Section  12.2(b)  of  the  San  Francisco 
Administrative  Code. 

(iv)   HRC  Form.    On  or  prior  to  the  Permit  Commencement  Date,  Permittee 
shall  execute  and  deliver  to  Port  the  "Nondiscrimination  in  Contracts  and  Benefits"  form 
approved  by  the  San  Francisco  Human  Rights  Commission. 
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(v)    Incorporation  of  Administrative  Code  Provisions  by  Reference.   The 
provisions  of  Chapters  1 2B  and  1 2C  of  the  San  Francisco  Administrative  Code  relating  to 
non-discrimination  by  parties  contracting  for  the  Permit  of  City  property  are  incorporated  in 
this  Section  by  reference  and  made  a  part  of  this  Permit  as  though  fully  set  forth  herein. 
Permittee  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Permit  under  such  Chapters  of  the  Administrative  Code,  including  but  not  limited  to  the 
remedies  provided  in  such  Chapters.    Without  limiting  the  foregoing,  Permittee  understands 
that  pursuant  to  Section  12B.2(h)  of  the  San  Francisco  Administrative  Code,  a  penalty  of 
$50  for  each  person  for  each  calendar  day  during  which  such  person  was  discriminated 
against  in  violation  of  the  provisions  of  this  Permit  may  be  assessed  against  Permittee  and/or 
deducted  from  any  payments  due  Permittee. 

(b)  MacBride  Principles-Northern  Ireland.    City  urges  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving  employment  inequities,  and  encourages  such 
companies  to  abide  by  the  MacBride  Principles.    City  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles. 

(c)  Tropical  Hardwood  and  Virgin  Redwood  Ban.    City  urges  Permittee  not  to  import, 
purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product. 

(d)  Tobacco  Products  Advertising  Ban.    Permittee  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or 
under  the  control  of  the  City,  including  the  property,  which  is  the  subject  of  this  Permit. 
This  prohibition  includes  the  placement  of  the  name  of  a  company  producing,  selling  or 
distributing  cigarettes  or  tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product 
in  any  promotion  of  any  event  or  product.   This  prohibition  does  not  apply  to  any 
advertisement  sponsored  by  a  state,  local  or  nonprofit  entity  designed  to  communicate  the 
health  hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not  to  smoke  or  to 
stop  smoking. 

(e)  Pesticide  Prohibition.    Permittee  shall  comply  with  the  provisions  of  Section  39.9 
of  Chapter  39  of  the  San  Francisco  Administrative  Code  (the  "Pesticide  Ordinance")  which 
(i)  prohibit  the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain 
notices  and  the  maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require 
Permittee  to  submit  to  Port  an  integrated  pest  management  (IPM)  plan  that  (a)  lists,  to  the 
extent  reasonably  possible,  the  types  and  estimated  quantities  of  pesticides  that  Permittee 
may  need  to  apply  to  the  Permit  Area  during  the  term  of  this  Permit,  (b)  describes  the  steps 
Permittee  will  take  to  meet  the  City's  IPM  Policy  described  in  section  39.1  of  the  Pesticide 
Ordinance  and  (c)  identifies,  by  name,  title,  address  and  telephone  number,  an  individual  to 
act  as  the  Permittee's  primary  IPM  contact  person  with  the  City.    In  addition.  Permittee  shall 
comply  with  the  requirements  of  Sections  39.4(a)  and  39.4(b)  of  the  Pesticide  Ordinance  as 
of  January  1,  1999  and  January  1,  2000,  respectively,  if  this  Permit  is  in  effect  on  these 
dates. 

Through  Port,  Permittee  may  seek  a  determination  from  the  City's  Commission  on 
the  Environment  that  Permittee  is  exempt  from  complying  with  certain  portions  of  the 
Pesticide  Ordinance  with  respect  to  this  Permit,  as  provided  in  Section  39.8  of  the  Pesticide 
Ordinance.    Port  shall  reasonably  cooperate  with  Permittee  if  Permittee  seeks  in  good  faith 
an  exemption  under  the  Pesticide  Ordinance,  provided  that  Port  shall  have  no  obligation  to 
make  expenditures  or  incur  expenses  other  than  administrative  expenses. 

(f)  First  Source  Hiring.   The  City  has  adopted  a  First  Source  Hiring  Ordinance  (San 
Francisco  Administrative  Code  §83.1  et.  seq.)  which  establishes  specific  requirements, 
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procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry-level  positions.    Pursuant  to  §83. 7(b)  of  the  First  Source  Hiring 
Ordinance,  the  Port  Commission  has  adopted  a  First  Source  Hiring  Implementation  and 
Monitoring  Plan  ("Port  Plan")  subject  to  approval  by  the  First  Source  Hiring  Administration. 
Permittee  acknowledges  receiving  and  reviewing  the  First  Source  Hiring  Ordinance.    Under 
Section  83.9(d)  of  the  first  Source  Hiring  Ordinance,  compliance  by  an  employer  with  the 
Port  Plan  is  deemed  to  be  compliance  with  the  provisions  of  the  First  Source  Hiring 
Ordinance.    Based  on  the  foregoing  Permittee  agrees  to  comply  with  the  Port  Plan  through 
compliance  with  all  of  the  following  measures: 

(i)  Permittee  shall  notify  the  City  and  County  of  San  Francisco's 
Workforce  Development  System,  Department  of  Human  Services  of  all  projected  Entry  Level 
Positions  and  the  approximate  date  such  positions  will  be  available,  by  using  the  Job  Survey 
Form  provided  by  the  Port  of  San  Francisco.  The  Port  will  also  provide  the  Permittee  with  a 
detailed  instruction  sheet  summarizing  the  procedure  for  the  commencement  of  the  Permit. 
Permittee  shall  return  the  Job  Survey  Form  to  the  Port  within  30  days  after  execution  of  the 
Permit  by  the  Port  and  Permittee. 

(ii)    For  purposes  of  this  Agreement  the  terms  "Entry  Level  Position", 
"San  Francisco  Workforce  Development  System",  "Qualified  Economically  Disadvantaged 
Individual",  and  "First  Source  Hiring  Agreement"  shall  have  the  meaning  provided  in  Section 
83.4  of  the  San  Francisco  Administrative  Code. 

(iii)    Permittee  shall  notify  the  San  Francisco  Workforce  Development 
System  of  all  vacancies  for  existing  or  new  Entry  Level  Positions  on  the  premise,  during  the 
Permit  term,  and  shall  offer  the  San  Francisco  Workforce  Development  System  the  first 
opportunity  to  provide  Qualified  Economically  Disadvantaged  Individuals  for  employment  in 
these  positions. 

(iv)    Permittee  shall  not  publicize  or  otherwise  post  such  vacancies 
until  the  San  Francisco  Workforce  Development  System  refers  Qualified  Economically 
disadvantaged  Individuals  for  employment  in  these  positions  or  notifies  Permittee  that  no 
Qualified  Economically  Disadvantaged  Individuals  are  available  for  the  particular  vacancies. 
The  San  Francisco  Workforce  Development  System  shall  respond  to  Permittee  within  ten 
(10)  business  days.   After  10  business  days,  if  the  San  Francisco  Workforce  Development 
System  does  not  refer  applicants.  Permittee  can  advertise  and  fill  Entry  Level  Positions 
outside  of  the  City  referral  system. 

(v)    Permittee  shall  interview  qualified  applicants  and  use  good  faith 
in  hiring  applicants.    Permittee  shall  maintain  good  records  of  recruitment  and  hiring  process, 
and  shall  permit  Port  or  City  to  audit  such  records  upon  request. 

Pursuant  to  Section  83.10  of  the  Ordinance,  if  upon  administrative  review,  it  is 
determined  that  Entry  Level  positions  were  not  made  available  to  the  San  Francisco 
Workforce  Development  system  for  referral  of  Qualified  Economically  Disadvantaged 
Individuals,  and  the  Employer  does  not  remedy  the  violations,  the  Employer  shall  be 
assessed  a  penalty  in  the  amount  of  $2,070  for  every  new  hire  for  an  Entry  Level  Position 
improperly  withheld  from  the  First  Source  Hiring  process. 

21.  Notices.      Any  notice  given  under  this  Permit  shall  be  in  writing  and  given  by  delivering 
the  notice  in  person,  by  commercial  courier  or  by  sending  it  by  registered  or  certified  mail,  or 
Express  Mail,  return  receipt  requested,  with  postage  prepaid,  to  the  mailing  address  listed 
below  or  any  other  address  notice  of  which  is  given. 
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Port:  Manager,  Leasing  and 

Commercial  Property  Management 

Port  of  San  Francisco 

Pier  1 

San  Francisco,  CA    941 1 1 

Permittee:  [insert  address,  include  telephone,  fax] 


And,  if  Permittee  is  a  corporation,  to  Permittee's  agent  for  service  of  process: 

[insert  name,  address] 

Any  mailing  address  may  be  changed  at  any  time  by  giving  written  notice  of  such 
change  in  the  manner  provided  above  at  least  ten  (10)  days  prior  to  the  effective  date  of  the 
change.    All  notices  under  this  Permit  shall  be  deemed  given,  received,  made  or 
communicated  on  the  date  personal  receipt  actually  occurs  or,  if  mailed,  on  the  delivery  date 
or  attempted  delivery  date  shown  on  the  return  receipt. 

22.  Time  is  of  the  Essence.   Time  is  of  the  essence  of  each  provision  of  this  Permit. 

23.  Signs.    Permittee  shall  not  have  the  right  to  place,  construct,  or  maintain  any  sign, 
advertisement,  awning,  banner,  or  other  exterior  decoration  on  or  about  the  Permit  Area 
without  Port's  written  consent,  which  consent  may  be  withheld  in  Port's  sole  discretion. 

24.  California  Law.    This  Permit  shall  be  construed  and  interpreted  in  accordance  with  the 
laws  of  the  State  of  California. 

25.  Entire  Agreement.    This  Permit  contains  all  of  the  representations  and  the  entire 
agreement  between  the  parties  with  respect  to  the  subject  matter  hereof.    Any  prior 
correspondence,  memoranda,  agreements,  warranties  or  representations  relating  to  such 
subject  matter  are  superseded  in  total  by  this  Permit. 

26.  Amendments.    No  amendment  of  this  Permit  or  any  part  thereof  shall  be  valid  unless  it  is 
in  writing  and  signed  by  Port  and  Permittee. 

27.  Severability.    Invalidation  of  any  provision  of  this  Permit,  or  of  its  application  to  any 
person,  by  judgment  or  court  order  shall  not  affect  any  other  provisions  of  this  Permit  or  its 
application  to  any  other  person  or  circumstance,  and  the  remaining  portions  of  this  Permit 
shall  continue  in  full  force  and  effect,  unless  enforcement  of  this  Permit  as  invalidated  would 
be  unreasonable  or  grossly  inequitable  under  all  the  circumstances  or  would  frustrate  the 
purposes  of  this  Permit. 

28.  Waiver.    No  delay  or  omission  in  the  exercise  of  any  right  or  remedy  of  Port  on  any 
default  by  Permittee  shall  impair  such  a  right  or  remedy  or  be  construed  as  a  waiver.    The 
receipt  and  acceptance  by  Port  of  any  delinquent  Permit  fee  shall  not  constitute  a  waiver  of 
any  other  default;  it  shall  constitute  only  a  waiver  of  timely  payment  for  the  particular  Permit 
fee  payment  involved.    Port's  consent  to  or  approval  of  any  act  by  Permittee  requiring  Port's 
consent  or  approval  shall  not  be  deemed  to  waive  or  render  unnecessary  Port's  consent  to 
or  approval  of  any  subsequent  act  by  Permittee. 
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29.  Authority.    The  undersigned  signator  on  behalf  of  Permittee  has  full  corporate  power  and 
authority  to  enter  into  this  Permit  and  to  consummate  the  transactions  contemplated  by  it. 
This  Permit  has  been  duly  authorized  by  all  necessary  action  on  the  part  of  Permittee  and  no 
other  action  on  the  part  of  Permittee  is  necessary  to  authorize  the  execution  and  delivery  of 
this  Permit. 


[REMAINDER  OF  PAGE  LEFT  INTENTIONALLY  BLANK] 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Permit  as  of  the  last  date 
written  below. 

PORT 

THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  a  municipal  corporation, 
acting  by  and  through  the 
SAN  FRANCISCO  PORT  COMMISSION 


By 

Mirian  Saez 

Deputy  Director,  Real  Estate 

Dated: 


PERMITTEE 


By: By: 


Title:  Title: 


Date:  Date: 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  CITY  ATTORNEY 


By:. 


Deputy  City  Attorney 
Dated: 


Permit  Prepared  By: ,  Property  Manager  (Initial) 


c:\documents  and  settings\aquesada\Iocal  settings\temp\notes9dd2d0\airspaceencroachpcr 


Exhibit  A 
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PORTs 


SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


January  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Wilfred  Hsu,  President 
Hon.  Michael  Hardeman,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Kimberly  Brandon 
Hon.  Ann  Lazarus 

Monique  Moyer 
Executive  Director 


SUBJECT:      Settlement  Agreement  between  the  Port  and  six  restaurant  tenants,  Alioto  Fish 
Company,  Ltd.,  The  Pollack  Group,  Ltd.,  Sabella  &  La  Torre,  Fisherman's  Grotto  #9,  Guardinos 
and  Tarantino's,  located  along  J-1  and  J-3  in  Fisherman's  Wharf  to  resolve  various  disputes 
relating  to  the  inspection,  maintenance  and  repair  obligations  under  the  tenants'  respective 
Leas.es 

DIRECTOR'S  RECOMMENDATION:    RECOMMEND  APPROVAL  FOR  THE  PORT 
EXECUTIVE  DIRECTOR  TO  EXECUTE  A  SETTLEMENT  AGREEMENT  BETWEEN  THE 
PORT  OF  SAN  FRANCISCO  AND  ALIOTO  FISH  COMPANY,  LTD.,  THE  POLLACK 
GROUP,  LTD.,  SABELLA  &  LA  TORRE,  FISHERMAN'S  GROTTO  #9,  GUARDINOS  AND 
TARANTINO'S 


BACKGROUND 

The  Port  of  San  Francisco  holds  long-term  leases  with  the  following  tenants  (the  "Tenants"): 


Lease  No.  L-7491  w 
Lease  No.  L-7492  w 
Lease  No.  L-7497  w 
Lease  No.  L-7498  w 
Lease  No.  L-7499  w 
Lease  No.  L-7500  w 


th  Alioto  Fish  Company,  Ltd. 

th  The  Pollack  Group,  Ltd.  (Nick's  Lighthouse) 

th  Guardino's  Souvenir  &  Gift  Shop,  Inc. 

th  Fisherman's  Grotto  #  9 

th  Sabella  &  La  Torre 

th  Tarantino's 


For  the  past  five  years  or  so,  the  Port  and  the  Tenants  have  been  in  dispute  regarding 
obligations  for  the  inspection,  maintenance  and  repair  to  the  Wharf  J-1  and/or  Wharf  J-3 
substructure,  including  whether  the  Port  or  the  Tenants  should  pay  for  the  cost  of  repairs. 
Essentially,  the  respective  leases  identified  above  (the  "Leases"),  assign  inspection  obligations  to 
the  Port  and  maintenance  and  repair  obligations  to  the  Tenants. 
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On  June  29,  2004,  the  Tenants  filed  tort  claims  against  the  Port  alleging  that  the  Port  wrongfully 
failed  to  properly  notify  them  of  necessary  maintenance/repairs  to  the  wharfs  substructure 
thereby  permitting,  hastening  and/or  exacerbating  damage  to  their  respective  substructures  and 
interfering  with  their  respective  leasehold  interests.  Additionally,  the  Tenants  allege  that  the  Port 
trespassed  on  their  property  and  without  permission  removed  and  discarded  various  pile  wraps. 
On  December  3,  2004,  Alioto  Fish  Company,  Ltd.  filed  Action  No.  DEC-04-436825  in  San 
Francisco  Superior  Court  (the  "Alioto  Action")  relating  to  these  disputes.  The  other  five  Tenants 
indicated  their  willingness  to  file  similar  law  suits. 

Following  the  filing  of  the  Alioto  Action,  Port  staff  began  discussions  with  the  Tenants  in  a 
desire  to  resolve  all  of  the  disputes  and  the  Alioto  Action.    On  February  8,  2005  under 
Resolution  05-15,  the  Port  Commission  authorized  the  Executive  Director  to  execute  Tolling 
Agreements  with  the  remaining  five  Tenants  (The  Pollack  Group,  Guardino's,  Fisherman's 
Grotto  #9,  Sabella  &  La  Torre,  and  Tarantino's)  to  toll  the  running  of  the  statue  of  limitations 
with.respect  to  any  legal  action  related  to  their  pending  tort  claims.  The  Port  Commission 
further  authorized  the  Executive  Director  to  extend  the  tolling  period  in  each  Tolling  Agreement. 
On  February  8,  2005,  the  Executive  Director  entered  into  such  Tolling  Agreements  with  the  five 
Tenants.  Subsequently,  the  Tolling  Agreements  have  been  extended  seven  times.  Pursuant  to 
the  December  15,  2005  amendments,  the  Tolling  Agreements  will  expire  on  February  1,  2006. 

The  Alioto  Action  was  originally  set  for  jury  trial  in  San  Francisco  Superior  Court  on  December 
5,  2005.  hi  order  to  allow  the  parties  a  further  opportunity  to  discuss  settlement,  the  Court  re-set 
the  trial  for  March  6,  2006  with  a  Mandatory  Settlement  Conference  during  the  second  week  of 
February,  2006. 

Since  early  2004,  the  Tenants  have  been  performing  various  substructure  repair  work  at  Wharf  J- 
1  and/or  Wharf  J-3  under  Port  permit  numbers  6793,  6793.1,  6793.2  and  6793.3.  The  initial 
permit  was  filed  with  the  Port  on  January  16,  2004.  The  work  has  been  managed  by  the  Tenants' 
consultant.  Holmes  Culley,  acting  as  the  Project  Engineer.  Holmes  Culley  and  various 
subcontractors  have  performed  the  construction  work  required  to  repair  the  Wharf  J- 1  and  Wharf 
J-3  substructures.    According  to  documents  provided  by  the  Tenants  and  reviewed  by  Port 
Finance  staff,  the  Tenants  have  expended  $1,387,061  as  follows: 


Engineering  Costs: 

$212,879 

Construction  Costs  (not  including  pile  wraps): 

899,382 

Pile  Wrap  Replacement  Costs: 

119,229 

Legal  Costs: 

155,571 

TOTAL: 

$1,387,061 

The  Port  Commission  has  received  confidential  attorney-client  briefings,  in  closed  session,  from 
the  Port  General  Counsel  and  outside  counsel,  Adam  Dawson  of  Farella,  Braun  &  Martell,  as  to 
the  liability  exposure  and  litigation  expenses  associated  with  this  matter.  Counsel  advises  that 
the  proposed  settlement  is  reasonable  and  appropriate. 

SETTLEMENT  AGREEMENT 

As  mentioned  above.  Port  staff  and  the  Tenants  entered  into  negations  to  resolve  the  dispute. 
Port  staff  and  the  Tenants  desire  to  resolve  their  dispute  without  further  litigation  and  therefore 
propose  to  enter  into  a  Settlement  Agreement  as  follows: 
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1.  The  Port  shall  grant  Tenants  an  aggregate  rent  credit  of  up  to  a  maximum  of  $919,388  related 
to  portions  of  the  following  costs  actually  incurred  by  Tenants,  and  verified  by  Port  Finance 
staff,  in  connection  with  Tenants'  repairs  to  Wharf  J- 1  and/or  Wharf  J-3  substructure: 

(a)  100%  of  Tenants'  Engineering  Costs  equal  to  a  maximum  of  $212,879;  plus 

(b)  53%  of  Tenants'  Construction  Costs  (excluding  pile  wraps)  equal  to  a  maximum  of 
$476,420;  plus 

(c)  62.5%  of  Tenants'  Pile  Wrap  Replacement  Costs  equal  to  $74,518;  plus 

(d)  100%  of  Tenants'  Legal  costs  including  attorney's  fees  and  costs  equal  to  $155,571. 

As  of  the  time  of  issuance  of  this  staff  report.  Port  Finance  staff  has  only  verified  $165,069 
of  the  $212,879  in  Engineering  cost  fees  and  $444,280  of  the  $476,420  in  Port  funded 
construction  costs.  Payment  of  the  maximum  amounts  shown  above  is  contingent  upon 
verification  by  Port  Finance  staff  of  all  amounts  claimed. 

2.  The  Port  shall  grant  the  Tenants  a  rent  credit  that  shall  be  charged  monthly  against  50%  of 
Tenants'  monthly  percentage  rent  due  under  the  Tenants'  respective  Leases.  For  example,  if 
a  Tenant  pays  base  rent  of  $10,000  per  month  and  accrues  percentage  rent  of  $50,000  per 
month,  then  the  Tenant  will  receive  a  credit  of  $20,000  (equal  to  Percentage  Rent  less  Base 
Rent  of  $10,000  and  divided  in  half).  The  Port  may,  at  any  time  in  its  sole  discretion,  make  a 
cash  payment  to  Tenants  in  lieu  of  one  or  more  monthly  rent  credits. 

3.  The  Tenants,  individually,  agree  to  fully  and  forever  release  the  Port  from  any  and  all  claims, 
actions,  causes  of  action,  liabilities,  damages,  attorneys'  fees,  expenses  and  costs  (including 
without  limitation,  court  costs)  related  to  the  Tenants'  contention  that  they  have  incurred 
certain  costs  in  connection  with  the  repair  of  their  substructure.  Their  release  of  claims 
includes  the  Port's  alleged  failure,  as  of,  or  prior  to  the  date  of  the  Settlement  Agreement,  to 
conduct  periodic  inspections  of  the  Tenants'  substructure  and  to  notify  them  to  undertake 
related  repairs  and/or  maintenance  to  such  substructure.  Their  release  of  claims  also  includes 
all  claims  set  forth  in  their  tort  claims  filed  in  June  2004. 

4.  Additionally,  the  Alioto  Fish  Company,  Ltd.  releases  all  claims  set  forth  in  the  Alioto  Action 
filed  in  December  2004. 

5.  The  Port  agrees  to  fully  and  forever  release  the  Tenants  from  any  and  all  claims,  actions, 
causes  of  action,  liabilities,  damages,  demands,  attorneys'  fees,  expenses  and  costs  including, 
without  limitation,  court  costs  arising  from  the  Port's  contention  that  the  Tenants  failed  to 
undertake  maintenance  and/or  repairs  to  Tenants'  substructure  upon  receipt  of  any  and  all 
notices. 

6.  The  Port  and  the  Tenants  acknowledge  and  represent  (following  a  complete  inspection  of  the 
Tenants'  substructures  at  Wharf  J- 1  and  Wharf  J-3)  that,  as  of  the  date  of  the  Settlement 
Agreement,  neither  the  Port  nor  the  Tenants  know  of  or  suspect  any  condition  of  the 
respective  substructures  that  require  immediate  repair. 


7.  The  Port  further  acknowledges  and  represents  that  the  Tenants  have  completed  all  work  in 
accordance  with  the  Port's  building  permits  (numbers  6793,  6793.1,  6793.2  and  6793.3), 

8.  In  the  event  any  further  issues  arise  between  the  Port  and  the  Tenants  relating  to  these 
disputes  or  the  Settlement  Agreement,  the  Port  and  the  Tenants  agree  that  they  will  complete 
a  mediation  90  days  prior  to  filing  any  action  in  any  Court.  The  procedures  for  pursuing 
mediation  are  enumerated  in  the  Settlement  Agreement. 

RECOMMENDATION 

Port  staff  recommend  that  the  Port  Commission  accept  the  Settlement  Agreement  (in  the  form  on 
file  with  the  Port  Commission  Secretary)  with  Alioto  Fish  Company,  Ltd.,  The  Pollack  Group, 
Ltd.,  Guardino's,  Fisherman's  Grotto  #9,  Sabella  &  La  Torre,  and  Tarantino's  to  resolve  the 
above-described  disputes  and  Court  Action  relating  to  the  inspection,  maintenance  and  repair 
obligations  under  the  tenants'  respective  Leases.  Port  staff  recommend  that  the  Port  Commission 
authorize  the  Executive  Director  to  execute  such  Settlement  Agreement  prior  to  termination  of 
the  Tolling  Agreements  on  February  1,  2006.  Port  staff  further  recommend  that  the  Port 
Commission  authorize  the  Executive  Director  to  pay  or  credit  to  the  Tenants  the  amount  of  up  to 
a  maximum  of  $919,388  as  described  above. 


Prepared  by: 


Monique  Moyer, 
Executive  Director 


PORT  COMMISSION 
CITY  &  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-05 


WHEREAS,   Section  3.58 1  of  the  Charter  of  the  City  and  County  of  San  Francisco  empowers 
the  Port  Commission  with  the  power  and  duty  to  use,  conduct,  operate,  maintain, 
manage,  regulate  and  control  Port  area  of  the  City  and  County  of  San  Francisco; 
and 

WHEREAS,  the  Port  owns  Wharf  J- 1  and  Wharf  J-3  at  the  Port  of  San  Francisco,  in  the  City 
and  County  of  San  Francisco,  State  of  California;  and 

WHEREAS,   disputes  have  arisen  between  the  Port  and  Alioto  Fish  Company,  Ltd.,  Lessee  of 
Port  Premises  pursuant  to  Port  Lease  No.  L-7491,  The  Pollack  Group,  Ltd., 
Lessee  of  Port  Premises  pursuant  to  Port  Lease  No.  L-7492,  Guardino's,  Lessee 
of  Port  Premises  pursuant  to  Port  Lease  L-7497,  Fisherman's  Grotto  #9,  Lessee  of 
Port  Premises  pursuant  to  Port  Lease  L-7498,  Sabella  &  La  Torre,  Lessee  of  Port 
Premises  pursuant  to  Port  Lease  No.  L-7499,  and  Tarantino's,  Lessee  of  Port 
Premises  pursuant  to  Port  Lease  No.  L-7500  (the  "Tenants")  relating  to  the 
inspection,  maintenance,  and  repair  obligations  under  Tenants'  respective  Leases; 
and 

WHEREAS,   on  or  about  June  29,  2004  the  Tenants  filed  tort  claims  regarding  the  disputes 

against  the  Port  pursuant  to  California  Government  Code  Section  900  et.  seq.;  and 

WHEREAS,   on  or  about  December  3,  2004,  Alioto  Fish  Company,  Ltd.  filed  Action  No.  DEC- 
04-436825  in  San  Francisco  Superior  Court  relating  to  such  disputes;  and 

WHEREAS,  on  February  8,  2005  pursuant  to  Port  Commission  Resolution  05-15,  the  Port  and 
all  of  the  Tenants  except  Alioto  Fish  Company,  Ltd.  entered  into  Tolling 
Agreements  which  tolled  any  and  all  statues  of  limitations,  as  well  as  all  other 
periods  relating  to  the  commencement  of  litigation  on  the  Tenants'  respective 
Tort  Claims,  which  Tolling  Agreements  were  subsequently  extended  on  February 
23,  2005,  March  24,  2005,  May  12,  2005,  July  12,  2005,  September  12,  2004, 
October  27,  2005  and  December  12,  2005;  and 

WHEREAS,  the  Tenants  have  represented  that  they  have  collectively  expended  fiinds  solely 
related  to  the  costs  of  repairs  to  the  Wharf  J- 1  and/or  Wharf  J-3  substructure 
within  their  Lease  premises,  including  related  legal  and  engineering  fees  and  that 
such  costs  were  not  expended  on  any  other  improvements  or  operational  issues; 
and 


WHEREAS,  the  Port  and  the  Tenants  desire  to  resolve  all  of  the  disputes,  claims  and  Court 
actions;  and 


WHEREAS,  the  Port  and  Tenants  desire  to  enter  into  the  Settlement  Agreement,  a  copy  of 
which  is  on  file  with  the  Port  Commission  Secretary,  to  resolve  the  disputes, 
claims  and  Court  actions;  and 

WHEREAS,  the  terms  of  the  Settlement  Agreement  will  not  be  operative  unless  and  until  all  of 
the  Tenants  have  executed  their  separate  respective  Settlement  Agreements  with 
the  Port;  and 

WHEREAS,  the  Port  Commission's  authority  with  respect  to  pending  litigation  or  legal 

proceedings  includes  the  authority,  upon  recommendation  of  the  City  Attorney,  to 
authorize  the  Executive  Director  to  enter  into  an  agreement  to  settle  any  legal 
action  or  claims  provided  that  the  agreement  is  approved  as  to  form  by  the  City 
Attorney;  now  therefore  be  it 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  the  Port  Executive  Director  on  or 
before  February  1 ,  2006  to  execute  the  Settlement  Agreement  in  the  form  on  file 
with  the  Port  Commission  Secretary  and  to  allow  the  Tolling  Agreements  to 
expire  on  February  1,  2006  and  to  pay  or  credit  to  the  Tenants  the  amount  of  up  to 
a  maximum  of  $919,388  as  described  in  the  Staff  Report  for  this  Item  No.  9B. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  January  10,  2006. 


Secretary 
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MEMBERS,  PORT  COMMISSION 

HON.  ANN  LAZARUS,  PRESIDENT 

HON.  KIMBERLY  BRANDON,  VICE  PRESIDENT 

HON.  SUE  BIERMAN 

HON.  MICHAEL  HARDEMAN 

HON.  WILFRED  HUS 


MONIQUE  MOYER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  SPECIAL  MEETING 
JANUARY  10,  2006 

1.  CALL  TO  ORDER /ROLL  CALL 

Commission  President  Wilfred  Hsu  called  the  meeting  to  order  at  2:05  p.m.  The  following 
Commissioners  were  present:  Wilfred  Hsu,  Michael  Hardeman,  Sue  Bierman,  Kimberly 
Brandon  and  Aim  Lazarus. 

2.  APPROVAL  OF  MINUTES   -     December  13,  2005  Meeting 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  December  13, 
2005  meeting  were  adopted. 

3.  EXECUTIVE 

A.    Election  of  Port  Commission  Officers:  Commissioner  Hsu  turned  over  the  meeting  to 
Commissioner  Hardeman  so  he  can  make  a  nomination. 

Commissioner  Hardeman  opened  the  floor  for  nominations  of  Port  Commission 
President. 

Commissioner  Hsu  nominated  Commissioner  Hardeman  as  President  of  the 
Commission.  Two  of  the  Commissioners  were  in  favor. 

Commissioner  Brandon  nominated  Commissioner  Lazarus  as  President  of  the 
Commission.  Three  of  the  Commissioners  were  in  favor.  Commissioner  Lazarus  was 
elected  President  of  the  Commission. 

Commissioner  Hsu  turned  over  the  meeting  to  Commission  President  Ann  Lazarus. 
Commissioner  Lazarus  opened  the  floor  for  nominations  of  Port  Commission  Vice 
President. 

Commissioner  Bierman  nominated  Commissioner  Brandon  as  Vice  President  of  the 
Commission.  All  of  the  Commissioners  were  in  favor.  Commissioner  Brandon  was 
elected  Vice  President  of  the  Commission. 

Ms.  Moyer  commended  past  President  Commissioner  Hsu  and  Vice  President 
Hardeman  on  their  efforts  for  the  last  two  years  and  thanked  them  for  their  wisdom, 
leadership  and  commitment.  She  also  congratulated  Commissioner  Lazarus  and 
Commissioner  Brandon  on  the  exciting  and  challenging  year  ahead. 
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B.  Request  approval  of  amendment  to  Port  Commission  Rules  of  Order  to  reflect 
change  of  regular  meeting  schedule  and  time  for  Port  Commission  meetings. 
(Resolution  No.  06-01) 

Executive  Director  Monique  Moyer  presented  the  item  and  requested  Commission's 
approval.  After  reviewing  the  Commission  meeting  schedule  during  the  past  year, 
Port  staff  is  proposing  to  shorten  the  number  of  meetings  from  the  current  22 
meetings  per  year  to  18  meetings  per  year.  Staff  believes  this  schedule  would  work 
better  with  our  actual  business.  As  mentioned  in  the  staff  report,  staff  proposed  that 
there  be  one  meeting  per  month  in  the  months  of  January,  which  follows  the  holidays 
so  it  tends  to  be  a  little  bit  slower  time;  June,  July  &  August  which  tends  to  track 
around  not  only  vacation  schedules  but  corresponds  with  the  beginning  of  our  fiscal 
year  which  creates  a  new  timeline  for  work;  and,  as  has  always  been  the  practice, 
November  and  December  because  of  the  holidays.  Staff  proposed  that  those  meetings 
be  held  on  the  second  Tuesday  of  every  month  and  the  regular  second  and  fourth 
Tuesdays  in  the  months  of  February,  March,  April,  May,  September,  and  October. 
Staff  estimates  that  this  will  save  the  Port  approximately  $350,000  a  year  in  staff 
time,  mailing  cost  and  all  other  types  of  expenses. 

Commissioner  Lazarus  indicated  that  the  Commission  broached  this  item  at  the  last 
meeting  as  a  possibility.  She  asked  if  there  are  any  other  changes.  Ms.  Moyer 
indicated  that  during  the  months  that  the  Commission  will  meet  only  once,  the 
recommendation  is  that  the  meetings  commence  an  hour  earlier  which  will  be  at  2 
p.m.  On  the  months  that  the  Commission  meet  twice  a  month,  the  meetings  will  be 
held  at  3  p.m.  The  Rules  of  Order  currently  states  that  the  regularly  scheduled  Port 
Commission  meetings  are  to  be  held  at  3  p.m. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-02 
was  adopted. 

C.  Executive  Director's  Report.  Executive  Director  Monique  Moyer  reported  the 
following: 

•     New  Year's  Eve  -  despite  the  rain  earlier  in  the  dav.  the  celebration  went  off  very 
well.  The  event  was  a  unified  effort  from  many  departments  of  the  City  including 
the  Port.  Several  Port  staff  were  working  throughout  the  day  and  evening:  in 
particular,  Sidonie  Sansom,  Tom  Carter  and  some  of  the  Maintenance  crews.  The 
clean-up  by  the  Department  of  Public  Works  occurred  relatively  quickly.  All 
things  considered,  the  event  worked  out  tremendously  well. 


• 


Federal  Appropriations  -  The  Mayor  visits  in  Washington  with  the  congressional 
delegations  at  the  end  of  January  of  each  year.  Last  year,  the  Illinois  Street  Bridge 
was  on  his  priority  list  which  resulted  in  the  successful  bid  for  ISTEA  funding  that 
Congresswoman  Pelosi  was  able  to  procure  for  the  Port.  This  year,  Port  staff  has 
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asked  the  Mayor's  office  to  consider  the  following  appropriation  requests  to  the 
federal  government  on  behalf  of  the  Port: 

1 .  The  Fisherman's  Wharf  Seawall  Promenade  and  Intermodal  Transit 
Improvements.  The  Port  is  asking  for  $5  million  toward  some  of  these 
improvements. 

2.  The  Army  Corps  of  Engineers  to  look  at  various  issues  including  dredging. 

3.  Protect  the  historic  buildings  at  Pier  70. 

4.  "Derelict  Vessel  Disposal"  which  means  that  when  people  abandon  their 
boats  on  Port  property  it  becomes  our  financial  obligation  to  address  the 
situation,  which  costs  the  Port  a  significant  amount  of  money. 

5.  Shoreside  power  at  the  new  cruise  terminal  to  reduce  air  emissions, 
consistent  with  the  action  that  the  Commission  took  pursuant  to  the  Cruise 
Terminal  Environmental  Advisory  Committee  recommendations. 

6.  Removal  of  unsafe  piers. 

7.  Expansion  of  Drydock  #2  which  staff  considers  to  be  our  core  business  in 
the  maritime  industry. 

Port  staff  has  put  forward  a  very  compelling  list  but  does  not  know  yet  which 
requests  the  Mayor  will  accept  and  carry  on  the  Port's  behalf. 

A  Royal  Caribbean  cruise  ship  was  berth  at  the  drydock  yesterday  and  today.  It 
arrived  at  the  Port  unexpectedly  because  of  some  difficulties  off  the  shores  of  Los 
Angeles.  The  ship  was  brought  to  the  Port  to  be  repaired.  It's  a  very  significant 
business  not  only  for  the  State  of  California  but  the  United  States  as  a  whole.  That 
business  is  competed  for  by  foreign  countries.  It's  important  for  us  to  stay  pro- 
active and  retain  our  market  share.  The  number  of  cruise  calls  has  grown  along  the 
West  Coast. 

•  Franceschi's  Restaurant  which  has  undergone  a  renovation  finally  reopened. 
Franceschi's  has  been  in  business  since  1947.  They  have  expended  approximately 
$3  million  to  upgrade  all  of  the  facilities  and  reorient  the  kitchen  so  they  can  offer 
a  different  type  of  dinner  menu.  We  look  forward  to  their  success.  She  encouraged 
the  Commission  to  drop  by  if  they  happen  to  be  in  the  area. 

•  The  taqueria  at  Pier  1.  the  former  Pier  1  Deli,  has  just  reopened  after  a  renovation 
to  reinvent  themselves;  it  has  the  same  owners  but  different  business  model. 
Judging  by  the  crowded  line  out  the  door  at  lunch  time  today,  it's  also  going  to  be 
a  success.  She  encouraged  the  Commission  to  stop  by. 

•  Genentech.  There  has  been  some  rather  unique  berthing  at  the  Port  recently.  Pier 
80  is  our  import  pier,  mainly  for  steel.  Genentech,  the  bio-technology  company 
located  in  South  San  Francisco,  recently  imported  several  pre-fabricated  labs  vis-a- 
vis Pier  80.  They  were  brought  in  by  Star  Shipping.  The  labs  were  manufactured  in 
Sweden.  It  is  a  good  piece  of  business  for  us  and  one  we  hope  to  see  throughout 
the  rest  of  the  month.  There  will  be  a  total  of  54  labs  with  a  value  of  over  $25 
million  coming  through  Pier  80.  The  Port  is  also  receiving  shipments  of  windmill 
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blades  and  generator  parts  brought  in  by  PG&E,  which  is  for  the  wind  energy  at 
the  Altamont  Pass.  Because  of  recent  storms,  a  New  Zealand  vessel  which  was 
originally  designated  to  go  to  Sacramento  was  diverted  through  Pier  80  which 
resulted  in  2,000  tons  of  lumber  and  medium  density  fiber  board  coming  through 
Pier  80.  It  has  been  a  busy  year  to  date.  She  commended  the  efforts  of  Jill 
Simpson,  the  maritime  staff  and  our  operator  for  marketing  that  pier  to  the  best  of 
their  ability, 

4.  CONSENT 

A.    Request  authorization  to  advertise  for  competitive  bids  for  construction  of  the  Marine 
Structural  Project.  Contract  No.  2707.  (Resolution  No.  06-02) 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-02 
was  adopted. 

5.  FINANCE  &  ADMINISTRATION 

A.    Informational  presentation  regarding  the  Port's  Fiscal  Year  2004-05  Audit  Report  and 
Financial  Statements. 

Tina  Olson,  Deputy  Director  of  Finance  &  Administration,  indicated  that  as  an 
enterprise  City  department,  the  Port  issues  armual  financial  statements  and  undergoes 
an  independent  audit  of  those  statements.  When  she  and  Monique  received  the 
financial  statements,  they  were  dismayed  by  the  relatively  low  growth  in  total 
operating  revenues.  The  Port's  operating  revenues  only  increased  by  $817,000  or  1.4% 
between  2003/04  and  2004/05  despite  staffs  efforts  to  increase  revenues  during  that 
time  firame.  The  good  news  is  that  we  were  able  to  reduce  our  expenditures  by  1 1 .2% 
or  $6.9  million.  Port  staff  have  been  successfiil  in  reducing  the  expenditures  but  do  not 
believe  that  these  reductions  are  sustainable.  The  primary  cause  for  such  a  reduction 
includes  $1.7  million  in  reduced  dredging  costs  because  of  the  change  in  the  dredging 
schedule.  We're  anticipating,  at  least  over  the  next  ten  years,  $2.5  million  on  average 
per  year  for  dredging  that's  not  going  to  be  cut.  As  the  Commission  is  aware,  we've 
cut  almost  20%  of  our  positions.  At  this  point,  we  have  218  positions  at  the  Port  to 
manage  and  maintain  7.5  miles  of  property.  It's  not  reasonable  to  assume  that  we  can 
do  any  drastic  changes  in  the  Port's  FTE  going  forward.  As  noted  in  the  staff  report, 
we  are  experiencing  a  similar  trend  in  the  current  fiscal  year.  Our  revenues  are 
growing  at  a  modest  rate,  a  little  over  1%,  compared  the  same  time  to  last  year.  We 
have  again  been  able  to  cut  expenditures  by  a  greater  percentage  but  again  it's  a  trend 
that  we  don't  see  our  ability  to  sustain  as  we  go  forward  as  an  organization.  She  noted 
that  since  this  has  been  in  the  press,  one  of  the  things  that  some  people  have  been 
mentioning  to  her  and  Monique  is  an  alarm  that  we  weren't  able  to  pay  our  bills.  We 
are  in  fact  able  to  pay  our  bills.  What  alarms  her  is  more  of  our  ability  to  fund  the 
capital  program.  Staff  is  in  the  middle  of  preparing  a  ten-year  capital  Plan.  We  are 
estimating  over  a  billion  dollars  worth  of  need  at  the  Port  for  repair  and  replacement 
and  enhancement  projects.  With  this  type  of  revenue  growth,  it  doesn't  seem  that  we 
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are  going  to  be  able  to  fund  that  with  our  revenues  through  the  revenue  bonds,  through 
the  operating  budget.  We  have  enough  funding  to  cover  our  annual  operating 
expenses.  We  are  worried  about  having  enough  money  for  dredging  and  having 
enough  to  do  the  repair  and  replacement  that  we  need  to  do  given  how  old  our 
infrastructures  are.  The  Commission  was  provided  a  copy  of  the  audit  report.  Li 
summary,  the  Port  needs  to  significantly  grow  its  annual  revenues  to  cover  inflation 
increases  in  its  annual  operating  expenses  and  to  have  sufficient  funds  for  dredging 
and  repair  and  replacement  projects. 

Commissioner  Hardeman  commented  that  they  are  all  aware  of  the  problem 

Referring  to  Page  22  of  the  audit  report,  Commissioner  Lazarus  asked  what  accounted 
for  the  increase  of  the  account.  Ms.  Olson  replied  that  it's  mainly  Specialty  Crushing. 

Commissioner  Lazarus  indicated  that  they're  looking  forward  to  the  ten-year  capital 
plan. 

Toby  Levine,  NEW  AG,  asked  at  what  point  the  Port  will  have  a  discussion  about 
strategies  for  overcoming  the  $1  billion  capital  improvement  needs.  Ms.  Moyer  replied 
that  we  currently  have  forecasted  to  bring  the  Port's  capital  improvement  plan  to  the 
Port  Commission  in  March.  It  is  our  hope  that  we  will  have  a  capital  improvement  and 
finance  plan.  We  are  exploring  a  lot  of  different  ideas  such  as  the  Infrastructure 
Financing  District.  It  will  generate  income  down  the  line  but  it's  only  a  tool.  Until  we 
bring  on  new  revenue  with  new  taxes,  it  sits  there.  As  of  today,  our  tool  still  remains 
private  development.  There  is  no  room  in  the  Port's  balanced  sheet  especially  at  a 
nominal  growth  of  1.4%  for  new  revenue  bonds.  She  does  not  believe  that  we  can 
sustain  the  cuts  that  we've  made  over  the  last  two  years;  that  amounts  to  almost  15% 
of  our  budget.  A  number  of  our  tenants  are  starting  to  feel  the  impacts  of  that.  We 
hope  in  March  to  have  something  to  talk  about  is  a  plan  for  some  of  the  need.  We 
don't  imagine  that  it  will  get  to  a  billion  dollars. 

Harvey  Sherback  outlined  his  concept  to  create  a  new  cash  flow  for  the  Port  of  San 
Francisco.  The  Port  of  San  Francisco  becomes  a  green  utility.  As  a  proprietary  and 
self-supporting  department,  the  Port  is  not  supported  by  taxes.  Instead,  revenue  is 
derived  primarily  from  property  rentals  to  commercial  and  industrial  enterprises, 
parking  revenues,  as  well  as  maritime  operations  which  include  cargo,  ship  repair, 
fishing,  harbor  services,  cruise  and  other  maritime  activities.  He  referenced  an  article 
that  recently  appeared  in  the  January  3,  2006  San  Francisco  Chronicle:  Port's  Finances 
Called  Alarming.  To  resolve  this  problem,  the  Port  with  its  strong  financial  resources, 
including  venture  capital  funds,  could  purchase  and  install  thousands  of  solar  electric 
roof  shingles  and  panels  across  the  rooftops  of  its  buildings,  warehouses,  sheds  and 
parking  lots  to  create  a  new  source  of  revenue.  The  Port  can  sell  its  solar  electricity  to 
the  City  of  San  Francisco  under  Community  Choice  Aggregation.  Community  Choice 
Aggregation  (CCA),  as  defined  by  AB  177,  permits  any  city,  county  or  city  and  county 
to  aggregate  the  electric  loads  of  residents,  businesses  and  municipal  facilities  to 
facilitate  the  purchase  and  sale  of  electrical  energy.  As  a  rental  incentive,  the  Port 
could  provide  clean  solar  electricity  directly  to  its  concessionaires  at  a  reduced  cost. 
The  generated  electricity  could  also  be  used  in-house  to  run  the  cranes,  trains  and 
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conveyor  belts.  The  electricity  can  also  be  used  to  charge  the  Port's,  as  well  as  the  City 
of  San  Francisco's  fleet  of  electric  vehicles.  No  more  escalating  gasoline  and  diesel 
costs.  No  more  dirty  air!  Plug-in  ports  can  be  installed  on  the  Port's  parking  meters  as 
well  as  at  its  parking  lots  and  garages.  A  coin  or  card-fee  would  be  collected  for 
recharging  electric  cars  and  buses,  electric  trucks  and  delivery  vans,  electric  golf  carts, 
wheelchairs,  bikes  and  segways.  Marine  and  other  deep  cycle  batteries  could  also  be 
charged  up  by  the  Port's  solar  electric  rooftops.  Large  solar  panel  arrays  can  also  be 
ground  based.  Photovoltaic  installations  could  easily  be  located  on  the  top  of 
reservoirs,  landfills,  and  contaminated  areas  such  as  brownfield  sites.  On  average, 
solar  panels  are  guaranteed  for  25  years  and  work  for  40  years.  After  an  initial  short 
term,  payback,  the  Port  will  have  successfully  stabilized  its  energy  supply  and  costs. 
By  absorbing  the  sun's  radiation,  the  solar  panels  will  help  to  extend  the  life  and 
durability  of  the  Port's  rooftops.  The  time  is  right  for  the  Port  to  position  itself  in 
relation  to  the  passage  of  the  Million  Solar  Rooftop  Liitiative.  The  Million  Solar 
Rooftop  Initiative  is  an  1 1-year,  $3.2  billion  incentive  program  to  install  3000  MW  of 
solar  on  a  million  homes,  businesses,  farms,  schools  and  municipal  buildings.  Over 
time,  the  tremendous  amoimt  of  clean  electricity  generated  by  the  Port  would  quality  it 
as  a  Green  Utility.  This  will  benefit  the  Green  Ports  Program,  aimed  at  improving  air 
and  water  quality  while  mitigating  environmental  impacts  on  port  operations.  This 
project  is  no  way  impedes  the  wonderfiil  views  of  our  beautifiil  San  Francisco  Bay.  By 
adding  a  solar  electric  utility  to  its  portfolio,  the  Port  will  help  to  create  a  better  world 
while  enhancing  its  value.  Sunshine  is  gold  in  California,  let's  get  solar! 

6.       MARITIME 

A.    Request  approval  of  resolution  adopting  Findings  Regarding  Pier  15/17  Transitional 
Maritime  Area.  (Resolution  No.  06-03) 

Peter  Dailey,  Maritime  Director,  presented  the  item  and  requested  Commission's 
approval.  Piers  15/17  are  located  on  the  Embarcadero  at  Green  Street.  The  Port's 
Waterfront  Land  Use  Plan  (WLUP),  adopted  in  1997,  identified  certain  piers  in  the 
northern  waterfront  area  including  Piers  15/17  as  transitional  maritime  areas  in 
recognition  of  the  changing  nature  of  the  maritime  industry  in  this  area  of  the 
waterfront.  The  finger  piers  were  built  at  the  beginning  of  the  last  century  for 
breakbulk  shipping  that  is  no  longer  in  vogue  today.  The  advent  of  containerized 
shipping  changed  the  fiindamental  basis  of  a  cargo  shipping  terminal's  physical 
requirements.  Many  of  these  finger  piers  are  ftinctionally  obsolete  for  their  originally 
constructed  purpose.  The  maritime  uses  currently  operating  at  Piers  15/17  are  tug 
and  tow  operation  (Baydelta  Maritime)  and  occasional  transient  berthing  of  military 
and  other  ships  on  the  eastern  face  of  the  pier.  Prior  to  2004,  the  facility  also  housed 
a  container  freight  station  which  handled  cotton  exports.  Non-maritime  uses,  such  as 
Muni's  bus  retrofitting  operation  and  commercial  warehousing,  have  occupied  the 
facility  on  short-term,  interim  leases. 

The  WLUP  states  that  before  the  Port  can  approve  any  new  development  project  or 
long-term  lease  at  Pier  15  or  Pier  17,  it  must  complete  a  review  process  that 
considers  certain  criteria  to  determine  if,  on  balance,  these  piers  are  no  longer  viable 
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exclusively  for  maritime  activities.  There  are  five  questions  articulated  in  the  WLUP 
that  need  to  be  answered.  To  complete  the  review  process  and  address  the  five 
questions,  the  Port  retained  Roger  Peters  to  assist  staff.  Mr.  Peters  and  Port  staff 
presented  the  findings  of  the  study  to  the  Port's  Maritime  Commerce  Advisory 
Committee  (MCAC)  and  to  the  Northeast  Waterfront  Advisory  Group.  A  site  tour  of 
Piers  15/17  was  also  provided  to  the  MCAC.  They  also  spoke  to  the  tenants  at  Pier 
15/17  and  a  number  of  different  parties  within  the  maritime  industry. 

Roger  Peters  indicated  that  on  December  10,  2005,  he  had  the  opportunity  to  present 
to  the  Commission  his  credentials  for  conducting  the  study  and  talked  about  the 
methodology  that  he  intended  to  employ.  Approximately  50  representatives  from 
various  waterfront  industries  in  the  San  Francisco  Bay  Area  were  interviewed  for  the 
study.  No  differentiation  was  made  between  industrial,  commercial  or  recreational 
maritime  uses.  Many,  perhaps  most,  maritime  users  feel  that  the  Port's  energies  and 
scarce  resources  are  overly  focused  on  non-maritime  development.  Based  on  these 
interviews,  he  made  two  major  findings: 

1.  Pier  15  serves  towboat  operator  Baydelta  Maritime  well.  However  Baydelta 
does  not  have  the  capital  resources  to  address  seismic  and  major  substructure 
improvements  required  for  the  facility. 

2.  The  eastern  face  of  Piers  15/17  is  critical  to  the  Port  to  host  major  maritime 
events  such  as  Fleet  Week.  It's  a  location  where  ships  can  be  berthed  without 
a  tremendous  amount  of  marginal  cost  to  dredge  because  it  is  self-scouring.  It 
is  positioned  on  the  northern  waterfront  so  that  it  allows:  (1)  the  visiting  Navy 
personnel  to  come  onshore  and  see  the  San  Francisco  that  they  see  on  TV  and 
(2)  the  citizens  in  San  Francisco  and  the  Bay  Area  get  a  chance  to  come  down 
and  see  the  activities  and  the  vessels  of  the  Navy. 

The  key  question  has  to  do  with  the  word  "exclusive."  Currently,  Piers  15/17  are 
maritime  facilities  and  get  used  exclusively  for  maritime  activity.  The  meaning  of  the 
word  "exclusive"  has  to  do  with  the  ability  to  lease  the  property,  the  term,  the  tenant 
and  the  type  of  use  that  the  facility  will  be  put  to.  Currently,  the  Port  can  rent  it  for  a 
long-term  basis  to  maritime  uses  of  the  facility.  The  Port  can  only  rent  to  Muni  on  a 
temporary  basis.  He  is  not  necessarily  displacing  maritime  activities  at  Piers  15/17 
but  rather  having  a  mechanism  in  place  to  provide  the  funding  necessary  to  a 
developer  to  be  able  to  keep  the  pier  from  falling  into  the  bay  and  being  totally  out 
of  use.  He  found  out  two  important  maritime  uses  that  continue  to  be  conducted  at 
the  piers  but  other  uses  of  the  facility  could  occur  that  would  allow  for  a  capital 
infusion  to  make  the  repairs  necessary  to  keep  the  pier  from  falling  into  the  bay.  To 
determine  whether  or  not  a  maritime  industry  could  afford  to  have  an  exclusive  use 
of  the  facility  and  keep  out  major  development,  he  looked  at  what  it  would  cost  to 
repair  the  facility  so  that  it  would  have  a  long-term  life.  Based  on  information 
provided  by  the  Port,  the  cost  to  repair  the  substructure  of  Pier2  15/17  facility  (not 
including  seismic  upgrades),  plus  the  minimally-needed  superstructure  repairs,  is 
approximately  $28  million.  The  annual  payment  to  amortize  this  cost  over  thirty 
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years  at  5.5%  interest  would  be  $1.9  million.  This  amount  translates  into  an 
additional  62(  per  square  foot  per  month  to  rehabilitate  the  facility.  The  62$  repair 
cost  needs  to  be  earned  on  all  of  the  square  footage  of  the  facility.  No  maritime  use 
was  identified  that  needs  this  much  space.  Moreover,  when  the  (fl^  is  added  to 
regular  rental  rates,  the  total  rental  rate  exceeds  rental  rates  at  other  Port  facilities  or 
at  other  ports.  In  order  to  keep  maritime  uses  alive  at  Pier  15/17,  such  uses  must 
become  ancillary  to  uses  that  can  afford  to  repair  and  rehabilitate  the  facility. 

With  regards  to  the  specific  questions  posed  in  the  WLUP,  the  first  questioa  has  to 
do  with  limitations  of  the  facility  itself  whether  there  are  on-site  structures  and 
improvements  and  other  types  of  characteristics  that  no  longer  enable  Piers  15/17  to 
be  operated  exclusively  for  maritime  activities.  The  facility  is  significantly 
deteriorated.  The  facility  was  built  for  a  cargo  handling  mode  that  is  now  obsolete  at 
that  location.  The  cost  to  renovate  the  physical  deterioration,  functional  obsolescence 
and  the  Port's  need  to  recover  this  cost  in  a  rental  stream  means  that  exclusive 
maritime  use  cannot  generate  the  effective  rent  necessary  to  rehabilitate  Piers  15/17. 
It's  more  likely  that  a  compatible  maritime  use  can  be  included  along  with  a  major 
commercial  recreational  complex  as  ancillary  uses. 

The  second  question  has  to  do  with  off-site  conditions  beyond  the  Port's  control  that 
rendered  Piers  15/17  unsuitable  for  exclusive  use  for  maritime  activities.  The  answer 
is  yes;  the  neighborhood  has  significantly  changed.  The  Port  is  involved  in  so  many 
rehabilitation  projects;  the  absolute  nature  of  the  Embarcadero  has  significantly 
changed.  The  Belt  Railroad  used  to  run  freight  cars  up  and  down  that  area.  It  used  to 
be  legal  for  trucking  companies  to  park  their  trucks  in  front  of  any  pier  but  those 
days  are  long  gone.  The  Belt  Railroad  has  been  replaced  by  Muni.  A  lot  of 
residential  uses  were  introduced  into  the  area.  The  area  surrounding  Piers  15/17  is 
no  longer  conducive  to  its  exclusive  maritime  use. 

The  third  question  relates  to  alternative  facilities  available  which  would  enhance  the 
viability  of  the  maritime  activities.  There  are  alternative  facilities  available  but  they 
are  not  necessary  unless  current  uses  are  displaced.  Bay  delta  Maritime  is  expected  to 
stay  at  Piers  15/17.  If  Baydelta  Maritime  needs  or  wants  to  relocate,  the  Port  has 
alternate,  but  less  desirable,  facilities  for  their  lines  of  business.  One  of  Baydelta's 
major  functions  in  the  bay  in  its  tug  and  tow  service  is  to  provide  escort  tug  services. 
After  the  running  aground  of  the  Exxon  Valdez  and  the  major  oil  spills  that  occurred 
in  Alaska,  the  State  of  California  initiated  an  effort  to  create  a  harbor  safety 
committee  and  to  set  rules  for  the  movement  of  oil  products  on  our  bay.  These  rules 
now  require  a  tug  boat  assisting  and  escorting  these  tankers  from  the  pilot  station  to 
their  berths.  Therefore  it's  location  and  its  proximity  to  the  Golden  Gate  Bridge  is 
critical  for  their  continued  operation.  Although  Navy  ships  can  and  do  dock  in  the 
southern  waterfiront,  those  locations  do  not  afford  the  City,  the  public  nor  the  Navy 
comparably  enjoyable  experiences  as  does  Piers  15/17  for  events  like  Fleet  Week. 
By  no  means  do  these  alternate  facilities  enhance  or  make  maritime  activities  more 
viable. 
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The  fourth  question  has  to  do  with  the  continuation  of  exclusive  maritime  activities  at 
Pier  15/17  require  excessive  Port  resources.  He  found  that  likewise  would  occur. 
The  financial  hardship  borne  by  the  Port  stemming  from  extensive  inventory 
facilities  that  have  exceeded  their  useful  lives  and  with'  no  available  resources  to 
refurbish  them  places  the  Port  in  an  untenable  position  of  having  to  close  the 
facilities  or  dramatically  change  their  uses. 

Question  No.  5  has  to  do  with  the  Port  Commission  doing,  every  thing  reasonable  to 
deal  with  a  potential  displaced  uses  or  maritime  activities  specifically.  The  study  has 
identified  that  the  Port  is  fully  capable  of  developing  and  improving  facilities  when 
funds  are  available.  Previous  improvements  have  been  made  for  cargo  services, 
fishing,  harbor  services,  passenger  services  and  recreational  boating  industries.  It  is 
expected  that  such  improvements  will  continue. 

The  Port  has  a  good  record  of  putting  money  into  its  maritime  facilities.  He 
answered  yes  to  all  the  five  questions  addressed  in  the  WLUP. 

Peter  Dailey  articulated  the  six  recommendations  from  Port  staff  for  the 
Commission's  consideration. 

1.  Staff  believes  that  the  shed  buildings  at  Pier  15/17  are  surplus  to  the  cargo- 
related  and  maritime  industrial  needs  of  the  Port  and  are  no  longer 
economically  or  operationally  viable  to  continue  in  exclusive  maritime 
industrial  use. 

2.  Staff  believes  that  the  east  face  berth  at  Pier  15/17  is  not  surplus  to  the 
maritime  needs  of  the  Port  and  should  be  retained.  Any  redevelopment  on  Pier 
15/17  must  be  compatible  with  and  must  accommodate  berthing  at  this  berth. 

3.  Staff  believes  that  a  tug  and  tow  operation  at  Pier  15/17  is  not  surplus  to  the 
maritime  needs  of  the  Port  and  should  be  retained.  Any  redevelopment  on  Pier 
15/17  must  be  compatible  with  and  must  accommodate  a  tug  and  tow 
operation. 

4.  Staff  believes  that  in  order  to  enable  continued  use  of  Pier  15/17  and  retain 
maritime  uses  there,  a  non-maritime  use  (such  as  commercial  and/or 
recreational  uses)  is  necessary  to  provide  the  infusion  of  capital  necessary  to 
rehabilitate  and  repair  the  deteriorated  substructure  of  Pier  15/17. 

5.  Staff  believes  that  waterside  access  to  Pier  15/17  and  to  the  northern 
waterfront  should  be  enhanced  as  part  of  any  redevelopment  of  the  piers. 
Accordingly,  staff  recommends  that  a  finding  be  made  that  staff  should  seek 
ways  to  improve  waterside  access  at  Pier  15/17  for  ferries,  crew  boats  or 
water  taxis. 

6.  Staff  also  recommends  that  the  Port  continue  to  conduct  a  comprehensive 
review  of  the  market  opportunity  and  land  and  water  needs  of  maritime- 
industrial  activities,.  The  Port  is  working  on  this  in  a  number  of  areas 
particularly  in  the  backlands  located  in  the  Southern  Waterfront.  MCAC  and 
Port  staff  believe  that  we  need  to  continue  to  look  forward  strategically  for 
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facilities  that  will  be  able  to  accommodate  our  future  needs  along  the 
waterfront. 

Commissioner  Brandon  asked  about  the  coipments  or  responses  from  the  committees 
that  this  report  was  presented  to.  ' 

Mr.  Dailey  replied  that  they  met  with  the  MCAC  and  also  took  a  site  visit  to  Pier 
15/17.  MCAC's  specific  recommendations  are  in  the  staff  report.  Staffs 
recommendation  in  many  ways,  mirrors  the  intent  of  the  MCAC.  Port  staff  had  a 
dialog  with  NEWAG  after  their  presentation  and  they  helped  staff  craft  its 
recommendations . 

Toby  Levine,  NEWAG  chair,  indicated  that  Mr.  Peters  came  to  their  December 
meeting  and  presented  the  report.  Everybody  was  very  clear  on  what  Mr.  Peters 
articulated.  The  group  that  was  there  definitely  agreed  with  the  points  that  have  been 
made  today  which  are  to  retain  the  tug  boat  facilities  and  the  area  for  future  maritime 
use  when  important  ships  come  to  town.  It  also  reflected  on  something  that  the 
director  mentioned  about  the  future  of  the  Port  that  was  given  last  year  i.e.  although 
everybody  is  always  feeling  very  sad  about  the  fact  that  maritune  is  disappearing 
from  San  Francisco,  in  fact  the  Port  and  the  waterfront  has  a  very  diverse  maritime 
use,  everything  from  the  fleet  of  fisherman  boats  to  the  Pier  45  sheds  to  cruise  ships, 
to  the  ship  repair  to  the  ferry  boats  and  other  uses  that  occur  up  and  down  the 
waterfront.  We  don't  have  to  feel  necessarily  miserable  over  the  fact  that  things  have 
changed  because  they  have  changed;  n  some  cases,  for  the  better.  Mr.  Dailey  was 
right  that  this  Commission  over  the  course  of  the  years  has  invested  in  maritime 
when  they  had  the  money  to  do  it  and  when  there  was  opportunity  to  invest  in 
maritime.  The  Commission  should  move  forward  and  NEWAG  agrees  with  the 
report. 

Nan  Roth,  Telegraph  Hill  Dwellers,  was  happy  to  see  staff  recommendation  Item  #6 
because  she  has  long  been  concerned  about  the  issues  that  seem  to  influence  the 
Port's  development  i.e.  not  meeting  in  a  timely  fashion  and  studying  the  waterfront 
and  identifying  those  areas  most  suitable  for  certain  purposes  and  uses.  For  instance, 
she's  always  been  concerned  that  Pier  27-31  is  not  the  ideal  place  for  a  recreation 
facility  if  it  is  to  accommodate  water-dependent  activities.  It's  a  very  costly  site  to  do 
this  project.  It's  very  constraining  in  regard  to  which  activities  can  acmally  be  placed 
there.  The  same  thing  would  apply  to  allow  these  maritime  uses  that  would  require  a 
minimum  amount  of  dredging.  She  hopes  that  as  stated  on  Item  #6  that  those  types  of 
things  will  be  smdied  in  the  course  of  the  study  that  will  have  a  more  timely  handle 
on  where  the  most  appropriate  places  to  retain  maritime  related  uses.  They  would 
like  to  see  some  maritime  uses  retained  in  the  northern  waterfront  because  they 
associate  the  waterfront  to  maritime  uses  and  it  certainly  is  a  more  rewarding 
experience  not  only  for  themselves  but  for  visitors  as  well  to  be  able  to  relate  to  the 
fact  that  this  is  a  waterfront,  was  once  a  working  waterfront  and  remain  in  part  a 
working  waterfront  in  the  future. 
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ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-03 
was  adopted. 

7.  ENGINEERING  ' 

A.    Request  authorization  of  contract  modification  for  Construction  Contract  No.  2698, 
Ferry  Terminal  TSA  Securitv  Enhancements  Project,  to  increase  the  contract  amount 
and  extend  the  completion  date.  (Resolution  No.  06-04) 

Kim  von  Blohn,  Project  Manager,  indicated  that  this  project  was  funded  by  a  grant 
from  the  Homeland  Security  Administration  in  the  amount  of  $225,000.  The  scope  of 
the  project  is  to  install  vehicular  barricades.  They  are  installed  in  the  northwest  comer 
of  the  building  and  on  the  south  promenade.  Eleven  vehicle  bollards  have  been 
installed.  The  other  part  of  the  project  is  to  install  gates  on  Ferry  terminals  B  &  E  at 
the  end  of  the  ramp  area.  Besides  the  security  of  these  gates,  the  secondary  benefit  is 
that  during  inclement  weather,  people  can  queue  up  on  the  ramps.  The  original  design 
of  the  gate  had  a  door  opening  system  that  was  put  together  in  pieces  by  the 
architectural  designers.  Angotti  and  Reilly  suggested  a  commercial  package  built  by 
Stanley  Access  Technologies.  It's  a  common  system  used  throughout  the  United 
States.  The  advantage  of  this  is  increased  safety  because  it  is  a  designed  package  unit. 
It  increases  reliability  and  maintainability.  The  cost  of  this  unit  along  with  related  gate 
strengthening  is  $4,242.  He  asked  for  additional  funding  for  the  gates  as  well  as  time 
extension,  133  days,  which  would  carry  the  project  to  the  middle  of  February.  He  also 
asked  that  the  contingency  be  increased  to  utilize  the  rest  of  the  grant  package.  The 
increase  of  contingency  would  be  $6,289.  The  contingency  that  has  been  approved  to 
date  has  been  utilized  primarily  for  unforeseen  conditions  that  were  encountered  when 
the  bollards  were  installed.  $18,000  of  contingency  funding  has  been  spent  to  date 
primarily  for  correcting  unforeseen  conditions  in  the  existing  sidewalk  substructure 
where  bollard  foundations  were  installed.  The  request  for  the  extra  money  will  expend 
the  total  grant  of  $225,000.  There  is  no  additional  cost  to  the  port  for  this  expenditure. 
He  also  requested  that  the  Commission  authorize  the  Executive  Director  to  accept  the 
.  work  once  it  is  complete. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-04 
was  adopted. 

8.  PLANNING  &  DEVELOPMENT 

A.    Informational  presentation  regarding  the  development  of  the  Embarcadero  Promenade 
Design  Standards. 

Dan  Hodapp,  Senior  Waterfront  Planner,  described  the  study  that  Port  staff  is 
undertaking  to  ensure  the  Port's  public  stewardship  of  Herb  Caen  Way.  The 
development  of  the  Embarcadero  Promenade  Design  Standards  would  include 
evaluating  the  promenade  to  further  understand  how  it  contributes  to  the  Port's 
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mission  of  attracting  people  to  the  waterfront.  Specifically,  the  promenade  will  be 
examined  as  to  how  it  functions  as  a  recreation  space  and  how  it  serves  adjacent  uses 
both  maritime  and  commercial.  The  promenade,  a  public  project,  conceived  and 
designed  by  the  City  to  convey  a  monumental  industrial  character  of  the  waterfront's 
history  while  incorporating  various  arts,  signage  and  other  features.  Port  staff  observed 
that  some  of  these  elements  have  generated  problems  or  design  constraints  that  were 
not  anticipated  and  bear  further  evaluation.  At  this  time,  developers  are  proposing 
amenities  as  part  of  new  waterfront  development  projects  to  create  a  more  human  scale 
along  the  waterfront  through  the  use  of  plantings,  public  seating  and  other 
improvements.  Most  recently,  the  Port  has  received  a  proposal  for  pedestrian 
improvements  from  the  developer  of  the  Piers  1.5,  3  and  5  project.  The  Embarcadero 
Design  Standards  Study  is  proposed  to  take  a  comprehensive  look  at  these  changing 
conditions  and  develop  recommendations  to  further  improve  the  promenade.  This 
presentation  was  provided  to  the  Waterfront  Design  Advisory  Committee  and  BCDC's 
Design  Review  Board  in  November  2005. 

The  promenade  with  its  multiple  users  and  multiple  functions  is  a  service  to  the 
businesses  along  Port  property.  The  study  would  take  a  look  at  who  is  using  the 
promenade  and  how  it  functions  as  a  public  space.  It  was  originally  designed  in  the 
mid-80s  as  part  of  the  Embarcadero  Roadway.  At  that  time,  it  showed  where  the 
pedestrian  destinations  were  along  the  waterfront.  They  took  a  look  at  where  in  1985 
and  where  it  has  gone  to  today  as  to  where  pedestrians  circulate  and  where  they  belong 
and  where  they  think  it  may  go  to  ten  years  from  now  looking  at  the  projects  on  line. 
They've  seen  an  incredible  increase  in  the  pedestrian  activity  and  visiting  port 
businesses,  a  large  credit  to  the  public  space  and  expect  it  to  increase  further.  It  will 
also  magnify  some  of  the  issues  that  are  going  out  there.  The  promenade  is  a  citywide 
resource.  It  is  destination  for  regional  visitors,  for  citywide  residents.  It  was  developed 
by  the  City  in  a  larger  role.  It's  very  unique  in  being  a  2+  mile  walkway.  You  can 
travel  along  without  being  interrupted  by  intersections.  It's  a  very  different  type  of 
open  space.  It  shows  where  it  succeeds,  where  it  fails  and  it  is  immensely  popular  and 
has  multiple  types  of  users  from  bicyclists,  skateboarders,  pedestrians,  runners,  and 
others.  It  serves  Port  businesses.  It  is  a  way  to  view  the  Port's  activities  and  appreciate 
the  maritime  businesses.  It  services  other  maritime  business  to  access  ferries,  transit, 
F-Line.  It's  generally  a  way  to  appreciate  the  bay.  It's  a  way  to  appreciate  the  historic 
waterfront  as  we  go  forward  to  the  northeast  waterfront  district.  It  shows  off  the 
architecture  and  it's  a  way  to  get  to  the  commercial  attractions  and  enjoy  public  spaces 
between  those  commercial  attractions  that  exist  along  the  promenade.  It  also 
represents  all  the  quirks  and  other  parts  of  interest  along  the  waterfront  that  people 
come  to  see  to  make  it  so  interesting  and  displays  the  variety  of  type  of  businesses  the 
Port  has.  The  conditions  of  the  promenade  through  its  cross  section  and  architectural 
character  can  be  divided  into  three  zones:  (1)  circulation  zone  in  the  middle;  (2) 
towards  the  curb  typically  called  the  street  furnishing  zone  and  (3)  a  building  edge. 
This  is  nothing  unique  to  the  Embarcadero  promenade.  He  showed  a  photo  in  Europe 
where  it  clearly  defined  those  spaces.  In  the  middle  is  a  very  active  circulation  zone. 
Next  to  the  building  is  a  building  edge  zone  that  welcomes  you  in.  It  has  signage, 
awnings  and  serves  those  retail  businesses  and  along  the  street  where  all  the 
furnishings  are  placed  and  help  the  function  of  the  street  and  help  the  transit  line.  The 
promenade  also  functions  in  that  way.  They  will  be  looking  at  how  well  they  do  in 
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each  of  these  sections.  Are  there  things  that  can  be  done  to  the  building  edge  zone  to 
make  it  more  welcoming  to  the  changing  uses  along  the  promenade  to  welcome  those 
businesses.  They  will  be  at  the  circulation  zone;  what's  good  about  it,  what  works, 
what  doesn't.  He  showed  an  example  of  the  interpretive  pylon  that  was  placed  in  the 
middle.  People  end  up  in  the  travel  zone  of  runners,  cyclists  and  others  if  they  stand 
and  read  it.  hi  the  background,  they've  added  informational  signage  but  it  is  back  in 
the  line  of  the  light  poles  and  it's  more  successful  in  its  location  for  how  circulation 
works.  They  will  look  at  the  relatively  unused  street  furnishing  zone.  Are  there 
opportunities  to  improve  the  conditions  out  there.  How  might  they  use  that,  the  width 
varies  as  you  travel  up  and  down.  The  architectural  character,  they  will  be  looking  at 
what's  really  unique  about  our  waterfront  and  make  sure  that  is  fully  acknowledged.  In 
the  photo,  it  is  defined  very  strongly  by  the  row  of  light  poles  that  are  on  50-foot 
centers,  creating  a  strong  visual  line.  There  are  a  lot  of  concrete,  a  lot  of  industrial 
character  expressed  in  the  different  types  of  furnishings  down  to  and  including  the 
interpretive  signage  that  exists  and  the  art  ribbon  which  fits  within  that  context  and  a 
gray  stucco  building  that  are  the  San  Francisco  waterfront.  The  improvement  plan  will 
focus  on  the  circulation  corridor  and  how  the  pedestrians  are  treated.  The  promenade 
was  meant  to  be  a  25-foot  wide  walkway  to  handle  a  great  volume  of  pedestrians. 
Once  it  got  implemented,  a  lot  of  things  were  included.  The  distance  between  the  art 
ribbon  block  and  the  light  pole  is  1 1  feet.  That  occurs  at  a  regular  basis  up  and  down 
the  northern  part  of  the  promenade.  It  narrows  it  significantly.  Where  there  is  an 
interpretive  pylon,  it  narrows  the  distance  to  about  7  feet.  There  are  some  things  that 
might  be  adjusted  that  could  improve  the  circulation.  There  are  opportunities.  What 
can  be  modified?  How  can  they  be  treated? 


The  Port  Real  Estate  division  has  successfully  gone  after  some  of  the  problems  and 
continues  to  monitor  them.  They  are  looking  at  how  to  bring  this  in  order.  There  were 
vehicles  parked  on  the  promenade.  There  still  are  but  to  a  lesser  extent.  It  is  a  BCDC 
dedicated  public  access.  It  is  not  a  legal  use.  He  showed  a  photo  that  shows  the 
maritime  activities  serving  the  foreign  trade  zone,  it  has  a  chunk  of  art  ribbon,  parking, 
etc.  One  idea  is  to  relocate  the  interpretive  pylons  back  into  the  light  pole  zone.  The  art 
ribbon  works  successfully  in  some  places  although  the  skate  blocks  prevent 
skateboarders  and  pedestrians.  They  are  negative  in  their  architecture  character.  There 
may  be  some  sections  of  the  art  ribbon  that  could  be  lowered  down  or  put  flush  to 
improve  the  circulation.  This  project  was  funded  by  the  Arts  Commission.  It  will 
require  not  only  the  consent  of  the  Port  Commission  but  as  well  as  the  Arts 
Commission  to  change  it.  They've  had  preliminary  discussions  to  see  how  they  would 
be  open.  Some  sections  of  the  promenade  without  the  art  ribbons  function  quite  well 
for  our  maritime  activities.  To  enhance  the  pedestrian  experience,  looking  at  what  we 
can  do  for  the  pedestrians  through  a  multiple  of  ideas.  Looking  at  the  street  furnishing 
zone  -  other  cities  have  done  something  to  provide  seating  and  benches.  When  they've 
looked  at  where  they  could  do  things  within  the  street  furnishing  zones,  they  have 
found  quite  a  number  of  areas  where  there  is  substantial  width  to  start  these 
possibilities.  They  will  be  mapping  it  out  and  looking  at  the  possibilities  seeing  what 
could  happen  and  looking  at  the  art  ribbon  where  it  might  work  successfully  and 
where  it  might  not.  They  will  be  looking  at  what  could  be  done  to  the  building  edge 
zones.  There  are  canopies  that  have  been  successful  on  buildings.  One  is  proposed  as 
part  of  the  Piers  1.5,  3  and  5  project  to  denote  the  entry  better  to  serve  the  retail 
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businesses.  Also  some  of  the  planters  that  come  around  the  doorways  that  could  be 
architecturally  compatible  with  the  building,  coming  up  with  design  standards  so  that  a 
developer  doesn't  have  to  go  through  a  unique  process  including  through  the  State 
Historic  Preservation  Officers.  He  showed  an  example  of  cafe  zones  that  enhances  the 
commercial  businesses  within.  What  can  be  done?  How  can  they  provide  for  this  type 
of  use  along  the  promenade,  where  is  it  going  to  be  most  desirable?  Other  cities  have 
dealt  with  their  shared  use  in  a  variety  of  ways  to  allow  things  to  happen  without  a 
signing  liability  to  the  property  owner.  They  will  be  looking  at  some  options  and  they 
expect  it  to  be  a  contentious  issue.  They  will  create  criteria  that  staff  will  be  asking  the 
Port  Commission  to  incorporate  into  the  Waterfront  Design  and  Access  Element, 
which  is  the  element  of  the  WLUP.  hi  the  past,  they've  come  up  with  materials  as  part 
of  projects  that  are  very  compatible  with  the  promenade.  They  worked  and  served  the 
waterfront  well.  It  can  be  done  successfully  through  this  study. 

He  showed  some  public  improvements  that  are  happening  along  the  promenade  such 
as  Pier  14.  In  December  2003,  the  Port  Commission  adopted  a  resolution  dedicating 
the  Pier  14  breakwater  and  public  access  pier  in  honor  of  Mayor  Art  Agnos.  To 
describe  Mayor  Agnos 's  contributions,  and  to  meet  interpretive  exhibit  requirements,  a 
concrete  interpretive  monument  sign  is  proposed.  If  supported  by  the  Port 
Commission,  it  would  be  constructed  to  be  completed  by  the  opening  of  Pier  14  to  the 
public,  later  this  spring.  Funding  would  be  from  grant  funds  for  Pier  14  and  private 
funding  sources. 

Prior  to  construction  of  the  Embarcadero  Roadway,  the  Merchants  Marine  Memorial 
was  located  on  the  waterfront  at  the  foot  of  Folsom  Street  and  the  USS  Baton  Rouge 
Memorial  was  located  near  Pier  30-32.  Both  installations  had  to  be  removed  to  make 
way  for  construction  of  the  transportation  improvements.  Since  then  Port  staff  working 
with  representatives  of  each  of  these  monuments,  has  proposed  relocating  both 
monuments  to  the  wharf  area  between  Piers  17  and  19.  This  site  was  chosen  because 
Pier  17  is  most  closely  associated  with  the  activities  of  these  groups  during  the  Second 
World  War. 

In  summary,  the  purpose  of  this  project  is  to  develop  a  clear  design  direction  in  the 
form  of  adopted  standards  and  criteria  for  promenade  site  furnishings  and  minor 
additions  to  historic  bulkhead  buildings.  It  is  to  enhance  the  value  of  Port  leases  with 
properly  designed  promenade  site  furnishings.  It's  to  simplify  and  define  the  design 
review  process  for  historic  buildings  by  having  the  State  Historic  Preservation  Office 
approve  the  design  standard  to  make  the  process  easier  and  to  demonstrate  that  the 
Port  is  a  good  steward  of  its  properties  by  properly  managing  the  Port's  most  valuable 
public  space.  A  note  of  clarification,  this  study  will  address  only  the  promenade  which 
is  the  waterside  of  the  Embarcadero.  It  would  extend  to  Pier  35  in  the  north  to  the 
ballpark  in  the  south.  The  next  item  on  the  agenda  addresses  sidewalk  encroachment 
standards  that  are  on  the  other  side  of  the  Embarcadero  and  most  specifically  in 
Fisherman's  Wharf 

Commissioner  Lazarus  asked  about  the  timetable  for  completing  this  project.  Mr. 
Hodapp  replied  that  staff  hopes  to  begin  the  public  meetings  for  this  project  in 
February.  By  next  summer,  they  would  be  able  to  present  something  to  the  State 
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Historic  Preservation  Office  (SHPO)  which  has  the  greatest  deterrent  to  identifying  the 
specific  finishing  date.  It  will  be  reviewed  by  the  public  in  public  meetings  and  it  will 
be  reviewed  by  the  design  review  committee,  the  Waterfront  Design  Advisory 
Committee  and  BCDC's  Design  Review  Board.  It  will  be  presented  to  neighborhood 
groups  and  the  State  Historic  Preservation  Office.  The  goal  would  be  to  complete  this 
project  later  this  year  if  it  gets  through  the  SHPO  process 

Nan  Roth,  Telegraph  Hill  Dwellers,  commended  the  Port  for  undertaking  this  study. 
It's  definitely  needed  and  the  review  for  Piers  1.5,  3  and  5  which  the  proposals  for  the 
sidewalk  enhancements  were  extremely  broad  in  scope  and  involved  a  lot  of  different 
elements  and  also  some  findings  on  the  part  of  the  developer  that  needed  further 
exploring.  For  instance,  the  sidewalk  enhancement  was  justified  to  some  extent  by  the 
developers  feeling  that  they  need  traffic  calming  feature  at  that  site.  She  thinks  that 
this  should  be  considered  as  part  of  the  study.  It's  best  to  undertake  as  a  study  and  do  it 
in  a  more  formal  way  rather  than  rely  on  people.  She  hopes  that  before  the  Port  gets 
too  deeply  into  the  study,  they  would  have  a  scoping  meeting  so  people  can  come  and 
voice  their  concerns  before  the  study  got  too  far  along.  It's  much  easier  to  have  a  good 
end  product  if  those  issues  are  out  there  and  known  and  recognized  before  the  study 
starts  so  they  can  be  taken  into  consideration  at  that  point  rather  than  revise  the  study 
later.  She  also  noticed  that  they  often  see  pictures  of  this  wonderful  beautiful 
promenade  taken  in  front  of  the  Ferry  Building  where  the  promenade  is  wide.  She  was 
a  member  of  the  CAC  involved  in  the  early  work  on  the  Embarcadero  promenade  and 
that  time,  the  25  foot  width  was  something  that  could  not  ever  be  tinkered  with.  In  the 
course  of  the  Pier  1.5,  3  and  5  review,  it  was  going  to  be  narrowed  to  as  little  as  1 1  feet 
in  some  places  in  part  due  to  cafe  seating.  Again,  the  developer  felt  that  since  they 
have  all  the  cafe  seating  in  front  of  the  Ferry  Building  that  he  should  get  a  cafe  seating 
also.  Ferry  Building  has  a  much  wider  promenade  so  it  can  accommodate  cafe  seating 
more  readily  than  some  of  the  other  places.  There  needs  to  be  criteria  and  determine 
which  conditions  permit  cafe  seating  and  which  don't.  The  problems  between  the 
wheeled  people  and  the  walking  people  need  to  be  addressed.  This  is  an  enormously 
popular  promenade.  It  is  wonderful  that  many  people  use  it  but  the  activities  need  to 
be  monitored  and  to  keep  the  wheeled  people  from  having  conflicts  from  the  walkers 
particularly  the  people  on  roller  blades,  etc.  She  hopes  that  there  will  be  a  meeting 
where  the  public  would  be  able  to  come  and  present  all  the  issues  in  the  early  stage  of 
the  study. 

Marvin  Kasoff,  RENEW  SF,  indicated  that  in  general  they  support  activities  and 
projects  in  the  northeast  area  and  the  waterfront  area  of  the  city  which  encompass 
enhancing  aesthetics,  improving  pedestrian  access,  improving  traffic  flow,  enhancing 
economic  activity  and  viability  and  improving  visitor  friendliness  and  access.  They 
believe  that  this  proposed  study  falls  neatly  into  those  criteria  and  do  exactly  what  they 
would  love  to  see  happening  all  over  the  city.  He  is  in  support  of  the  study.  He  hopes 
that  this  will  go  forward  and  hopes  to  see  some  wonderful  results  in  the  coming 
months  and  years. 

Ernestine  Weiss  applauds  the  study  and  looks  forward  to  a  pedestrian  friendly 
walkway.  It  is  insane  to  walk  in  the  promenade.  It's  a  wild  place.  Are  there  any 
considerations  given  to  the  blind,  disabled  and  elderly  people?  It  discourages  people 
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from  enjoying  the  businesses,  cafes  because  of  that  kind  of  traffic.  Bicycles  have  no 
place  on  a  pedestrian  way.  They  should  be  on  the  bicycle  lanes.  There  needs  to  be 
order  in  the  promenade.  She  loves  cafes  whether  it  narrows  the  sidewalks  or  not.  This 
makes  a  neighborhood  and  a  place  more  desirable  and  profitable.  She  spent  a  lot  of 
'  time  discouraging  the  skateboarders.  She  would  like  to  see  the  destruction  of  the 

concrete  blocks  that  has  the  raised  art  ribbons  as  they  are  very  obstructive.  She  looks 
forward  to  the  upcoming  meetings  in  February  where  these  things  can  be  discussed. 

Brad  McCrea,  BCDC  Bay  Design  Analyst,  indicated  that  he  works  on  issues  related  to 
public  access,  appearance  and  design  within  their  Commission's  jurisdiction  around 
the  bay.  He  offered  their  support  of  the  study;  it's  a  great  idea.  Their  staff  works 
closely  with  Port  staff  on  a  regular  basis.  They  all  understand  each  other  pretty  well. 
Like  the  Port,  they  see  the  future  of  the  Embarcadero  as  one  of  continued 
development,  lots  of  more  public  use  and  enjoyment  of  the  shoreline.  They  are  not  just 
planners,  they  are  also  regulators.  One  of  their  jobs  is  to  make  sure  that  the  amenities, 
the  seating,  the  dining,  etc.  that  are  placed  in  the  public  realm  only  make  the 
promenade  better.  We  are  pointed  in  the  same  direction  i.e.  to  create  spaces  along  the 
Embarcadero  that  enhances  the  public  experience  of  the  shoreline  while  also  allowing 
for  the  private  uses  along  the  waterfront  to  thrive. 

Maureen  Gaffhey,  AB AG/Bay  Trail,  indicated  that  the  bay  trail  project  is  planning  a 
500-mile  continuous,  walking,  cycling  and  recreational  path  along  the  entire  San 
Francisco  Bay.  At  this  point,  about  270  miles  of  that  are  complete.  One  of  the  most 
heavily  used  segments  of  bay  trail  in  all  of  the  9  counties  and  47  cities  that  it  passes  is 
on  the  Embarcadero  promenade  and  at  the  Port.  The  bay  trail  project  wholeheartedly 
supports  the  Port's  efforts  to  address  circulation  issues  along  this  increasingly  popular 
multi-use  pathway  on  the  beautiful  San  Francisco  waterfront.  They  hope  to  assist  the 
Port  in  any  way  possible  with  the  study  and  they  look  forward  to  continuing  to  work 
with  the  Port  on  public  access  issues. 

9.       REAL  ESTATE 

A.    Informational  Presentation  regarding  Guidelines  for  Sidewalk.  Airspace  and 
Curbspace  Encroachments. 

Mirian  Saez,  Deputy  Director  of  Real  Estate,  indicated  that  since  accepting  the  job  of 
deputy  director  last  May,  two  important  reform  objectives  that  Director  Moyer  and  she 
are  focused  on  are  those  of  transparency  and  risk  reduction  assuring  how  the  Real 
Estate  Department  conducts  its  business,  follows  written  procedures  which  reduces 
subjectivity  and  risk.  Consistent  with  those  objectives  the  Real  Estate  Department  has 
now  enacted  written  procedures,  guidelines  and  directives  on  several  recent  issues 
including  SOPs  for  leasing,  creditworthiness,  criteria  and  early  entry  prohibitions.  This 
presentation  is  an  additional  program  that  fulfills  reform  objectives.  Port  staff  has 
identified  the  south  side  of  Jefferson  Street  at  Fisherman's  Wharf  to  be  in  need  of 
attention.  For  several  years,  various  businesses  have  obstructed  sidewalks  with 
merchandise,  impairing  mobility  and  creating  congestion.  A  leasing  program  for 
sidewalk,  air  and  curb  space  is  the  subject  of  the  next  presentation  by  Claudia 
Davison,  property  manager  at  Fisherman's  Wharf  Our  objectives  in  this  program  are 
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very  clear  to  permit  encroachments  on  Port  property  that  improves  pedestrian  mobility 
and  complies  with  ADA  regulations,  to  reduce  encroachments  by  enforcing  standards, 
to  offset  maintenance  costs  associated  with  maintaining  port  walks  and  curbs  and  to 
reduce  Port  risk  by  including  insurance  requirements  and  permits.  After  this 
presentation,  staff  will  vet  this  program  with  involved  parties,  create  standard 
operating  procedures  for  program  implementation  and  return  to  the  Commission  for 
final  approval  of  the  program. 

Claudia  Davison,  Property  Manager,  indicated  that  after  managing  the  other  portfolios 
in  the  northeastern  waterfront,  she  was  transferred  to  the  Fisherman's  Wharf  portfolio 
about  14  months  ago;  the  same  time  that  the  Executive  Director  started  emphasizing 
the  importance  of  dealing  with  encroachments,  i.e.  any  unauthorized  use  or  occupancy 
of  Port's  property.  Unauthorized  encroachments  abound  particularly  on  the  south  side 
of  Jefferson  Street,  Before  commencing  an  enforcement  program,  it's  a  good  idea  to 
let  people  know  what  the  rules  are  and  give  them  a  chance  to  comply.  No  one  has 
taken  the  Port's  Park  Code  which  includes  the  Jefferson  Street  sidewalks  and  applied  it 
in  a  practical  way  to  a  densely  occupied,  high  profile  multi-jurisdictional  commercial 
district.  This  is  the  process  that  staff  proposes  to  begin  today.  In  March  of  last  year, 
staff  made  a  presentation  to  the  Commission  regarding  Herb  Caen  Way  which  Dan 
Hodapp  just  gave  an  update  on.  The  Jefferson  Street  will  be  discussed  today  and  the 
street  performers  will  be  addressed  in  a  couple  of  months.  This  presentation  focuses  on 
the  south  side  of  Jefferson  Street  but  the  documents  prepared  to  implement  this 
program  will  ultimately  apply  Portwide.  Although  at  this  point,  staff  is  not  prepared  to 
discuss  implementing  the  program  beyond  this  area.  Our  objectives  are  to  control 
encroachments,  improve  pedestrian  mobility,  offset  Port  Maintenance  expense  and 
contribute  to  the  revitalization  of  the  Wharf. 

The  north  side  of  Jefferson  Street  is  characterized  by  crab  stands  and  sidewalk  dining. 
On  that  side  of  the  street,  the  Port  owns  both  the  sidewalks  and  the  buildings  and  the 
revenues  from  the  outdoor  activities  are  included  in  the  percentage  rent  generated  by 
Port  tenants  inside  the  buildings.  That  is  not  the  case  on  the  south  side  of  the  street. 
She  showed  a  number  of  slides  that  show  various  sidewalk  and  air  space 
encroachments  as  well  as  an  average  street  view  populated  by  street  fijmishings.  The 
Port's  southern  boundary  is  a  straight  line  between  Powell  and  Hyde  Street  parallel  to 
the  street.  If  you  start  from  the  curb  and  move  south  14.5  feet,  the  Port's  boundary  is 
approximately  at  the  face  of  the  building.  That's  the  case  in  almost  the  whole  5-block 
stretch.  The  street  resembles  more  commercial  districts  throughout  the  city  where  the 
street  furnishings  are  against  the  curb  and  the  merchandise  is  displayed  out  on  the 
sidewalk.  She  oriented  the  Commission  to  the  picture  because  it  will  help  them 
understand  the  next  illustration  better.  The  situation  led  Port  staff  to  the  Department  of 
Public  Works  guidelines  for  a  sidewalk  display  merchandise  elsewhere  in  the  city. 
Staff  is  in  agreement  with  most  of  their  design  criteria  which  are  well  set  out  in  their 
website.  Where  there  is  a  minimum  6  foot  clear  pedestrian  path  of  travel,  the  adjacent 
business  may  display  merchandise  up  to  2  feet  deep  against  the  face  of  the  building, 
outside  their  business.  They  need  to  bring  that  merchandise  indoors  at  night.  They 
need  to  conduct  their  sales  inside  the  store  and  not  on  the  sidewalk.  They  cannot  block 
doorways  or  driveways  or  other  design  guidelines.  The  photograph  was  taken  on 
Jefferson  Street,  looking  east  at  Mason,  towards  Pier  39.  The  merchandise  on  the 

M01102006.doc  -17- 


sidewalk  belongs  to  businesses  from  adjacent  buildings.  The  Port's  southern  property 
line  abuts  the  City  &  County  of  San  Francisco's  jurisdiction.  The  buildings  on  the 
right  are  on  the  city's  jurisdiction.  The  businesses  in  those  buildings  are  not  Port 
tenants  but  the  merchandise  is  on  Port's  property.  Port's  engineering  department  has 
mapped  this  block  from  Powell  to  Mason.  They  mapped  this  sidewalk  and  the 
frontages  of  the  buildings  that  are  in  the  city's  jurisdiction.  She  showed  an 
architectural  view  of  two  portions  of  that  sidewalk.  The  upper  illustration,  the 
merchandise  on  the  sidewalk  belongs  to  the  businesses  at  97,  99  and  95  Jefferson 
Street.  This  section  also  illustrates  the  situation  along  the  rest  of  the  block  where  the 
buildings  abut  the  Port's  jurisdiction.  They  took  the  frontage  of  each  storefront  and 
subtracted  the  minimum  access  point  and  illustrated  the  maximum  area  that  would  be 
available  for  a  Port  sidewalk  encroachment  permit.  Not  all  of  the  stores  have  tidy 
doorways  like  99  Jefferson  does.  Some  of  them  just  have  one  big  roll-up  door; 
nonetheless  they  need  to  have  access  to  their  facility  so  the  Port  can  determine  that 
minimum  access  requirement  and  make  an  illustration  that  will  show  what  would  be 
available  to  them.  By  doing  this  in  advance,  the  Port  eliminates  the  possibility  of 
accidentally  allowing  merchandise  to  be  on  the  sidewalk  where  it  might  block  a  fire 
exit.  The  other  illustration  shows  a  mid-section  of  the  block.  The  double  doors  in  the 
middle  between  75  and  77  Jefferson  Street  is  where  the  Radisson  sign  is  over  the 
sidewalk,  centered  on  those  doors.  The  angled  lines  show  that  these  buildings  are  set 
back  off  the  property  line.  These  businesses  have  the  option  of  foregoing  an 
encroachment  on  the  Port's  property  and  putting  their  merchandise  up  against  the  face 
of  the  building  that  will  be  in  the  City's  jurisdiction.  There  are  some  adjacent  property 
owners  who  will  say  that  the  Port  should  rent  these  sidewalks  encroachment  spaces 
directly  to  them  so  they  can  control  the  activities  in  front  of  their  property.  Port  staff 
has  done  that  in  the  past.  However,  some  of  them  sublet  portions  of  the  sidewalk  for 
commercial  purposes  at  a  significant  profit.  Staff  believes  that  they  can  allay  their 
fears  by  again  being  consistent  with  the  DPW's  guidelines  which  provide  that  the 
merchandise  on  the  sidewalk  be  the  same  as  that  displayed  and  sold  in  the  adjacent 
building  and  belong  to  the  permit  tees.  It  means  that  anything  on  the  Port  sidewalk 
would  represent  the  landlord's  approved  use  of  their  property.  Staff  believes  that  the 
Port  would  capture  market  rent  by  renting  the  space  directly  to  the  user  of  the  adjacent 
business.  Staff  plans  to  use  permit  tags  to  indicate  that  sidewalk  usage  has  been 
approved  by  the  Port.  Where  the  Port  digresses  from  DPW's  guidelines  is  the  function 
of  the  jurisdictional  issue.  Li  the  rest  of  the  city,  public  sidewalk  cleaning  is  the 
responsibility  of  the  adjacent  property  owner  or  the  ground  floor  tenant.  The  adjacent 
property  owner  and/or  ground  floor  tenants  are  within  the  City's  jurisdiction.  The  Port 
maintains  this  sidewalk  at  an  annual  cost  in  excess  of  $325,000.  That  doesn't  include 
all  of  the  dumping  fees.  The  other  difference  is  that  DPW's  fee  only  covers 
administration  and  enforcement  of  their  program.  They  are  not  an  enterprise  agency 
that  needs  to  generate  revenue  from  its  real  estate.  She  showed  the  Commission 
various  slides  of  commercial  sidewalk  merchandise  encroachments  but  there  are  other 
kinds  of  activities  that  happen  there.  Behind  a  6-foot  minimum  sign  is  a  rocky 
enclosure  with  plants  in  it.  That  is  a  licensed  encroachment  but  it  happens  to  be  4  feet 
deep,  even  so  a  6-foot  minimum  is  maintained.  The  encroachment  that  is  unlicensed  is 
the  candy  cane  wrapped  around  the  post.  There  are  five  of  those  planted  on  the  tree 
wells  and  in  the  box.  Down  the  box  is  an  up  light  illuminating  the  adjacent  building. 
This  photograph  exemplifies  a  category  that  staff  proposed  the  Port  Commission 
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adopt:  public  amenities.  One  is  within  the  2-foot  encroachment  area  and  has  been 
approved  by  our  ADA  coordinator.  Li  order  to  qualify  for  a  public  amenity  cost 
exemption,  these  items  are  freely  available  to  the  public  at  no  charge  for  the  benefit  of 
all.  There  are  things  like  comfort  as  in  seating;  safety  as  in  sidewalk  illumination  and 
visual  appeal  such  as  potted  plants.  Port  staff  proposed  that  making  this  option 
available  to  our  neighbors  at  no  cost  will  contribute  to  the  success  of  the  community 
business  district. 

Several  years  ago,  the  Port  Commission  disallowed  free  standing  retail  pods  sprinkled 
along  the  Embarcadero.  That  prohibition  still  stands  but  something  similar  has  showed 
up  on  the  south  side  of  Jefferson  Street  i.e.  free  standing  kiosks.  She  normally  counts 
5-7  a  day  in  a  five  block  area.  They  do  not  have  an  operating  business  inside  the 
adjacent  store  front  so  they  don't'  qualify  for  the  guidelines.  They  are  indulged  by  the 
adjacent  property  owners,  some  of  whom  have  built  out  storefronts  for  securing  their 
materials  at  night.  The  Port  is  willing  to  consider  adopting  guidelines  to  accommodate 
these  folks  with  specific  provisions  that  we  need  a  written  approval  from  the  adjacent 
landowner  for  this  activity  in  front  of  their  property  and  the  rent  recognizes  the 
sidewalk  as  their  primary  business  location.  Other  sidewalk  issues  include  street  artists 
who  area  licensed  with  the  Street  Artists  Commission  at  specific  locations.  The  street 
performers  draft  program  will  be  presented  to  the  Commission  in  a  couple  of  months. 
Tables  and  chairs  and  cafe  seating  area  not  an  issue  on  this  side  of  the  street;  where  it 
is  allowed  is  generally  about  4  feet  deep.  This  side  of  the  street  is  shaded  most  of  the 
time.  Another  category  is  curbside  parking.  There  is  a  lot  of  metered  parking  on  the 
south  side  of  the  street.  The  meters  operate  from  7  a.m.  to  7  p.m.  at  the  Port 
Commission's  approved  rate  of  $2  per  hour.  That  generates  a  maximum  revenue  of 
$24  a  day.  Periodically,  those  spaces  are  rented  out  for  short-term  uses  such  as 
farmer's  market,  truck  parking,  construction  debris  boxes,  events,  etc.  If  the  Port  were 
to  rent  it  out  for  a  longer  term  use,  it  would  require  an  RFP  subject  to  the  Port 
Commission's  approval. 

The  airspace  populated  by  awnings,  signs  and  lights.  The  Port's  Engineering  Division 
has  mapped  approximately  85  air  space  encroachments  and  of  these  approximately  ten 
are  licensed.  Our  goals  are  design  review,  maintenance,  liability  insurance  and 
generate  revenue.  The  jurisdictional  issue  impacts  this  discussion  as  well.  While  the 
encroachment  itself  is  in  the  Port's  jurisdiction,  the  devices  that  support  them  and 
provide  electrical  service  to  them  are  attached  to  a  building  that  is  in  the  City's 
jurisdiction.  As  a  result  our  application  for  any  air  space  encroachments  will  require 
the  written  approval  of  the  owner  of  the  building  to  whom  the  thing  is  attached  and  it 
will  also  require  evidence  that  a  building  permit  has  been  issued  through  the  City's 
Department  of  Building  Inspection.  With  that  provision,  the  Port's  permit  desk  has 
developed  an  expedited  and  less  expensive  permit  review  process.  The  permit  will 
simply  go  to  Planning,  Fire  Marshal  and  Real  Estate. 

Signage:  As  you  know  most  real  estate  deals  are  done  in  two  dimensions:  length  and 
width  stated  as  square  feet.  With  that  kind  of  basis,  a  sign  such  as  the  Argonaut  Hotel 
comes  in  at  about  3  s.f  no  matter  how  tall  it  is.  Staff  proposes  a  rate  structure  that 
recognizes  the  third  dimension  -  volume,  a  cubic  foot  basis  would  recognize  the  actual 
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space  a  sign  occupies.  With  that  kind  of  basis,  signs  such  as  the  Cannery  would  have  a 
very  nominal  monthly  permit  fee.  Signs  such  as  the  shoe  sign,  the  monthly  rent  would 
be  proportionately  larger.  At  this  point,  staff  is  prepared  to  discuss  establishing  some 
kind  of  maximum  sign  size.  Only  that  the  rate  be  proportional  to  the  total  impact  of  the 
sign  and  not  just  its  foot  print.  For  the  economic  issues  surrounding  awnings,  to  the 
property  owner,  there  are  architectural  detail  and  identification.  To  the  business  below, 
the  shelter  window,  shoppers  and  merchandise.  This  increases  the  market  value  of  the 
sidewalk  below  them.  As  a  result,  staff  has  proposed  a  very  nominal  fee  structure  for 
awnings.  Staff  developed  this  fee  schedule  based  upon  offers  to  rent  various  categories 
of  space  and  estimate  of  the  value  consistent  with  our  program  objectives.  Sidewalk 
display  rates  are  balanced  to  recognize  locations,  seasonal  rate  variances,  effort  to  keep 
displays  small,  discouraged  subletting  and  imperfect  weather  protection.  We  do  not 
anticipate  that  the  revenue  recovered  from  this  program  will  recover  our  maintenance 
expenses.  That  was  not  the  primary  objective.  Port  staff  is  introducing  a  new  program, 
a  whole  new  product  category  for  the  Port  but  do  not  know  what  the  reaction  or 
participation  rates  will  be.  Staff  will  make  adjustments  as  they  gather  information  from 
the  community,  staff  and  Commission.  The  Port's  goal  is  to  control  encroachments, 
improve  access,  offset  maintenance  expenses,  and  contribute  to  revitalization  of  the 
wharf  as  an  attractive  destination. 

Commissioner  Brandon  asked  if  this  is  for  both  sides  of  the  streets  or  just  the  south 
side.  Ms.  Saez  replied  that  right  now  it's  just  for  the  south  side  of  Jefferson  Street. 
Commissioner  Brandon  asked  if  we  are  going  to  keep  the  same  standards  and 
guidelines;  Ms.  Saez  replied  affirmatively. 

B.     Request  approval  of  the  settlement  agreement  between  the  Port  of  San  Francisco  and 
Alioto  Fish  Company.  Ltd..  Fisherman's  Grotto  #9.  Guardinos.  The  Pollack  Group. 
Ltd.,  Sabella  &  La  Torre,  and  Tarantino's  in  the  San  Francisco  Superior  Court  action 
filed  by  Alioto  Fish  Company.  No.  04-436825  and  the  tort  claims  filed  by  the  other 
respective  parties,  concerning  leased  premises  at  Wharfs  J-1  and  J-3.  at  Taylor  Street 
in  Fisherman's  Wharf.  (Resolution  No.  06-05) 

Executive  Director  Monique  Meyer  indicated  that  for  many  years  now,  the  Port  and 
its  tenants  along  Jl  and  J3  had  disputes  with  respect  to  the  substructure  obligations, 
inspection  and  maintenance  along  that  area.  Just  after  her  arrival  in  May  2004,  the 
following  month,  six  of  our  tenants  filed  tort  claims  under  the  California 
Government  Code.  Subsequent  to  that  in  December  of  last  year,  Alioto  Fish 
Company  filed  an  action  in  the  Superior  Court  with  respect  to  the  disputes.  As  you 
recall,  shortly  after  that  filing  by  Alioto  Fish  Company,  the  Commission  directed  her 
to  enter  into  tolling  agreement  with  the  other  five  tenants  to  preserve  their  statutory 
rights  to  also  file  suits  while  attempting  to  work  out  a  settlement.  It  has  been,  as 
many  of  the  tenants  will  attest,  a  very  long  process  which  has  included  the 
undertaking  of  the  substructure  repairs  by  the  tenants,  inspection  by  the  Port  staff 
and  reinspecfion  by  the  Port  staff  in  multiple  permits.  The  work  was  done  under  four 
distinct  permits.  As  the  work  was  undertaken,  it  continued  to  evolve.  As  of  this 
week,  the  Port  Building  and  Permit  Desk  has  approved  all  of  the  work  under  those 
various  permits.  We  are  now  prepared  to  enter  into  a  finite  settlement  to  memorialize 
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this  dispute.  Neither  side  is  doing  so  by  accepting  any  blame  or  any  responsibility 
but  believe  that  this  is  a  quicker  resolution  than  going  through  the  courts.  For  the 
Commission's  approval  is  a  settlement  with  six  tenants  along  the  Jl  and  J3  wharfs. 
The  settlement  agreement  has  a  maximum  obligation  on  behalf  of  the  Port  of 
$919,388  subject  to  the  verification  and  acceptance  by  Port  staff  of  all  the 
expendimres  and  invoices  that  have  been  claimed.  The  settlement  breaks  out  as 
articulated  in  the  staff  report  to  represent  a  100%  of  the  engineering  costs  borne  by 
the  tenants,  100%  of  their  legal  costs  and  53%  of  their  construction  costs  and  62.5% 
of  the  pile  wraps.  The  tenants  believe  and  feel  strongly  that  the  Port  inappropriately 
removed  piles  many  years  ago  as  it  performed  its  investigation  of  the  structures' 
conditions.  Unfortunately,  staff  did  not  save  the  files  so  it  cannot  demonstrate  what 
condition  the  pile  wraps  were  in.  In  recognition  that  our  obligation  is  to  inspect  and 
to  notify  the  tenants  of  any  violations,  the  Port  agreed  that  the  tenants  had  to  incur 
engineering  costs  that  may  have  been  ours.  The  Port  agreed  to  pay  for  those  and  a 
little  bit  extra.  In  recognition  that  this  has  to  be  resolved  because  the  tenants  had  to 
go  so  far  as  to  sue  the  Port,  the  Port  agreed  to  pay  the  legal  costs.  The  Port  and  the 
tenants  are  splitting  the  construction  costs  in  recognition  of  the  fact  that  both  realized 
the  fiill  value  of  these  improvements.  The  tenants  have  all  had  long  term  tenancies 
already  during  the  useful  life  of  these  structures  and  they  have  approximately  an 
average  of  32-34  years  left  on  their  leases.  Clearly,  they  will  get  the  value  of  these 
improvements  as  well.  With  respect  to  the  pile  wraps,  while  the  Port  acknowledged 
that  it  did  not  seek  their  permission  prior  to  removing  them,  it  also  recognized  that 
they  are  going  to  get  the  value  of  the  new  wraps  that  are  being  installed  and  they  did 
get  the  value  of  the  wraps  that  existed.  The  Port  agreed  to  pay  for  62%  of  that.  As  a 
key  portion  of  the  settlement  agreement  the  Port  also  agreed  that  the  seven  parties, 
including  the  Port,  that  any  further  disputes  along  these  lines  would  be  resolved 
through  mediated  settlement  rather  than  the  superior  court  process  which  is  the  key 
aspect  to  the  Port's  willingness  to  settlement.  She  noted  that  there  is  one  tenant  who 
is  not  part  of  this  settlement  agreement  that  did  not  file  any  action  and  it's  not  clear 
yet  whether  that  tenant  will  move  forward  to  file  a  claim  against  the  Port.  This 
settlement  agreement  will  solve  our  problem  with  six  of  our  tenants. 

Nunzio  Alioto,  Alioto's  Restaurant,  indicated  that  if  Monique  hadn't  gotten  involved 
in  this  matter,  they  probably  would  have  ended  up  in  the  court  of  law.  He 
commended  Ms.  Moyer  for  all  her  efforts.  It's  been  a  very  sensitive  issue  to  them 
and  to  the  Port.  She  didn't  waiver  in  any  of  her  position  as  director  and  kept  in  mind 
the  sensitivity  of  her  long-term  tenants. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-05 
was  adopted. 

10.    NEW  BUSINESS  /  AGENDA  SETTING 

Executive  Director  Monique  Moyer  proposed  to  commence  the  February  14,  2006  meeting 
at  2  p.m.  instead  of  3  p.m.  The  Commission  concurred  with  Ms.  Moyer's  proposal.  There 
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will  be  a  very  full  agenda  that  day  because  it  is  the  day  that  the  Port's  operating  and  capital 
budget  will  be  presented.  It's  the  Commission's  chance  to  review  and  approve  the  budgets 
prior  to  their  submittal  to  the  Mayor's  office  which  are  due  within  ten  days  thereafter.  Staff 
will  report  back  to  the  Commission  at  the  end  of  the  budgetary  process  of  any  significant 
changes,  Li  keeping  with  the  request  of  the  Board  of  Supervisors  during  last  year's  budget 
process,  staff  will  be  bringing  an  item  to  the  Commission  to  declare  surplus  two  of  the 
personal  seat  licenses  that  the  Port  Commission  holds.  As  you  recall,  the  BOS  asked  the 
Port  to  sell  those.  While  they  cannot  compel  the  Port  to  sell  any  of  its  assets,  Port  staff  is 
willing  to  recommend  the  sale  and  in  order  to  do  so,  the  Commission  needs  to  declare  them 
surplus.  Lastly  of  note  on  that  day  is  an  informational  presentation  with  respect  to  the 
.  backlands  in  the  Pier  94  area.  Staff  has  been  taking  a  good  hard  look  at  the  ability  to  reuse 
that  area.  As  long  promised,  staff  will  present  to  the  Commission  its  findings  and 
recommendations  of  putting  that  property  to  further  use. 

Commissioner  Lazarus  clarified  that  contrary  to  the  schedule  the  Commission  just  adopted, 
the  meeting  on  February  14  will  start  at  2  p.m.  Moyer  concurred  and  added  that  the 
meeting  will  be  noticed  as  a  Special  Meeting. 

11.     PUBLIC  COMMENT 

Capt.  Ray  Shipway,  Masters  Mates  Pilots,  thanked  the  Commission  for  the  time  and 
interest  the  Commission  gave  them  on  December  13  hearing.  Their  members  were 
energized  by  the  Commission's  supportive  comments  about  retaining  their  jobs  aboard  the 
Alcatraz  ferry  service  if  Homblower  does  indeed  get  the  National  Park  Service  (NPS) 
contract.  He  gave  the  Commission  an  update  on  the  development  from  the  NPS  that 
occurred  since  the  December  13**'  hearing  -  an  extension.  Sadly  this  is  not  good  news.  They 
are  on  the  verge  of  chaos  in  the  San  Francisco's  waterfront  with  the  Alcatraz  service 
because  NPS  has  given  Blue  &  Gold  an  unreasonable  deadline  of  April  30'*'  or  earlier  to 
cease  operations  if  it  concludes  its  negotiations  with  Homblower.  To  make  things  worse, 
NPS  may  send  to  Congress  the  final  contract  this  month  as  they're  required  to  do.  Blue  & 
"  Gold  has  countered  back  to  NPS  that  it  needs  an  extension  of  October  2,  2006  or  else  it  will 
cease  its  operations  on  March  1^'  because  it  needs  to  operate  during  the  summer  months, 
the  peak  season  or  else  it  loses  all  the  money  it  puts  in  during  the  offseason.  What  is  mind 
boggling  to  everyone  that  knows  how  the  San  Francisco  waterfront  works  is  that  NPS 
expects  Homblower  can  get  its  boats  and  facility  at  Pier  31-'/2  ready  by  April  to  carry 
5,000  passengers  per  day  to  Alcatraz.  That's  equivalent  to  two  cmise  ships  in  and  out  per 
day.  As  they  understand  it,  staff  has  only  seen  preliminary  sketches.  The  Commission  has 
not  been  briefed.  Adjacent  tenants  do  not  know  how  Homblower's  proposal  will  affect 
them.  They  think  that  it's  absolutely  critical  that  the  Port,  as  a  landlord,  to  communicate  as 
soon  as  possible  to  NPS  the  Mate's  requirements  and  the  process  that  will  be  needed  to  get 
Pier  31-/4  ready.  It  is  also  important  that  the  Commission  express  concern  to  them  about 
putting  the  Port  in  a  position  where  financial  job  losses  could  result  because  the  Alcafraz 
must  cease  operations  in  March  because  Homblower  is  not  ready  £ind  Blue  &  Gold  stops. 
On  the  union  issue,  he  clarified  that  there  has  been  no  competition  between  maritime 
unions  in  other  parts  of  the  country  for  these  jobs.  They  spent  the  last  few  weeks 
researching  and  checking  this  out  with  their  brothers  and  other  maritime  unions . 
specifically.  The  union  jobs  aboard  the  Alcatraz  ferry  service  belong  to  the  MMP  and  IBU 
and  they  are  well  within  their  rights  to  keep  them.  Homblower's  argument  that  they  cannot 
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commit  to  hiring  their  unions  because  the  NRB  prevents  them  are  not  true  and  purely 
divisionary  tactic  to  avoid  hiring  their  union  members.  They  intend  to  seek  a  letter  of  intent 
from  Homblower  to  retain  their  workforce  if  the  NPS  gives  them  the  contract.  He  urged  the 
Commission  to  become  an  active  participant  in  the  NPS/Alcatraz  negotiations  because 
folks  in  Washington,  D.C.  right  now  are  making  decisions  that  can  bind  this  Port  niaking  it 
lose  its  negotiation  leverage  with  its  own  tenants. 

Veronica  Sanchez,  Masters  Mates  Pilots,  expanded  on  Capt.  Shipway's  testimony.  Blue  & 
Gold  did  file  an  amended  protest  with  the  Court  of  Claims  on  December  23.  That  protest 
was  a  result  of  their  attorneys  going  into  court  and  being  able  to  view  the  proposal 
submitted  by  Homblower  Dining  Yachts  to  the  NPS.  That  proposal  contains  some 
assumptions  about  the  use  of  Port  property,  particularly  the  use  of  Pier  31 -/2 ,  the  deck, 
Pier  31  and  use  of  space  at  Pier  33.  There  were  significant  issues  related  to  the  process  and 
use  of  the  property  that  were  put  forward.  They  certainly  want  to  reiterate  the  importance 
of  the  Port  Commission  conveying  to  the  federal  government  that  it  needs  to  take  a  breath 
and  give  time  for  the  local  government  and  this  Commission  to  review  the  proposals  for  the 
property  before  it  goes  any  further.  It  would  be  a  shame  for  a  proposal  to  be  sitting  in  the 
U.S.  Congress  without  the  opportunity  for  this  Commission  to  provide  its  input.  She 
wished  the  godmother  of  the  waterfront,  Ernestine  Weiss,  an  82"^*  birthday. 

"  Ernestine  Weiss,  thanked  Ms.  Sanchez  for  her  very  kind  comment.  She  voiced  some  of  our 
City  fathers  comments  who  believe  that  the  Port  Commission  should  be  changing  in  the 
ftiture.  In  other  words,  there  should  be  term  limits.  While  they  appreciate  the  wonderfiil 
input  a  lot  of  people  have  put  in  for  a  long  time,  they  feel  that  there  should  be  divergent 
opinions  offered  and  suggestions  for  the  good  of  the  Port.  The  neighborhood  activists  do 
not  have  representation  on  this  Commission.  They  would  like  to  be  part  of  it  since  a  lot  of 
the  matters  that  come  before  the  Commission  affects  them.  She  hopes  that  the  Commission 
would  consider  her  comments. 

Merylin  Wong,  President,  Historic  Ships  Memorial  at  Pacific  Square,  indicated  that  it's 
official  the  San  Francisco  battleship,  USS  Iowa,  is  now  available  for  use  as  a  museum  and 
a  memorial,  a  private  development  opportunity  and  a  revenue  generating  project  for  the 
Port.  The  image  and  reputation  of  both  the  City  and  the  Port  in  the  eyes  of  the  nation  is 
very  much  shaped  by  our  handling  and  what  we  have  done  to  berth  this  ship  in  San 
Francisco.  This  project  will  take  the  collective  leadership  of  18  people  to  restore  and 
enhance  that  image  i.e.  the  Port  Director,  the  Port  Commission,  the  1 1  Supervisors  and 
Mayor  Newsom.  The  prospect  of  this  ship  in  terms  of  our  discussion  and  sense  of  urgency 
is  no  longer  in  terms  of  years  or  months  but  rather  months  and  weeks  and  even  weeks  and 
days.  Supervisor  Maxwell  met  with  Director  Moyer  last  month.  This  Thursday,  they  will  be 
.  meeting  with  Supervisor  Daly's  staff  They  also  met  with  Peter  Dailey,  Larry  Brown, 
Byron  Rhett  and  Louise  Anderson  last  week  to  review  the  findings  of  their  business  plan. 
The  focus  is  on  Pier  48,  the  Port's  only  unencumbered  pier.  This  will  require  the  use  of  a 
temporary  location  because  of  construction  time.  It  was  brought  to  their  attention  the  proof 
of  funding.  In  order  for  this  transaction  to  be  bankable,  for  them  to  market  it,  she  urged  the 
Commission  to  identify  a  pier  or  a  combination  of  piers  that  they  can  agree  on  to  place  this 
ship.  Dredging  figures  were  too  high.  They'd  rather  be  high  than  too  low.  They,  at  the 
Port's  staff  request,  referred  to  them  an  economic  study  resource  referral.  She  has  contacted 
BCDC  who  will  respond  as  to  the  availability  of  temporary  berthing  sites  in  the  event  that 
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Pier  48  is  formally  made  available.  They  are  counting  and  depending  and  requesting  the 
Commission's  and  Port's  staff  show  of  sophistication,  competency  and  competitiveness 
which  she  knows  they  can  demonstrate.  Their  input  on  a  new  resolution,  a  draft  of  which 
she  handed  out  to  the  Commission,  which  was  originated  by  Supervisor  Fiona  Ma's  office 
would  be  greatly  appreciated.  The  Commission's  input  is  needed  as  soon  as  possible.  They 
are  prepared  to  continue  their  discussions  with  the  Port  to  enter  into  a  Memorandum  of 
Understanding  and  she  respectfully  asked  that  they  be  on  the  Commission's  next  agenda. 

William  B.  Stephens,  Historic  Ships  Memorial  at  Pacific  Square,  indicated  that  they  met 
with  Port  staff  and  it  was  a  productive  meeting.  The  focus  is  on  Pier  48,  a  prime  pier.  That 
•  battleship  would  be  literally  facing  at  the  adjusted  mooring  plan  they  discussed  with  Peter 
Dailey.  The  ballpark,  it  would  be  an  icon.  It  would  be  a  national  symbol.  It  would  make 
San  Francisco  in  many  ways  a  maritime  center  just  by  pure  imagery.  It  will  be  an 
irreplaceable  image.  Port  staff  felt  that  the  earlier  study  which  was  done  ten  years  ago  by 
the  Port,  a  feasibility  study  for  an  Iowa  class  battleship,  needed  to  be  updated.  In  his 
opinion  that  study  was  accurate.  Since  the  Embarcadero  has  been  enhanced,  the  figures  of 
patronage  would  be  along  the  lines  of  what  the  USS  Midway  is  seeing  right  now,  projected 
at  800,000  visitors  a  year.  The  Midway  and  the  USS  Arizona  sees  1.5  million.  The  Intrepid 
in  New  York  has  roughly  half  a  million  visitors.  All  of  those  are  formidable  examples, 
reputable  examples,  factual  examples,  which  Port  staff  can  call  at  any  time  to  verify  the 
projected  patronage  that  the  Iowa  will  enjoy  in  San  Francisco.  Time  is  of  the  essence.  They 
look  for  the  Commission's  support  as  they  go  forward  to  the  Board  of  Supervisors  again 
and  for  an  endorsement  to  bring  this  ship  to  the  Port.  They  can  bring  the  ship  to  the  Port  if 
they  can  get  that  endorsement  in  the  time  frame  of  six  months  to  a  year.  They  disclosed  to 
Port  staff  a  funding  source  that  has  volunteered  himself  to  them.  He  is  a  primary  individual, 
world  class,  well  known  writer.  This  is  all  a  very  doable  situation  but  they  need  the  Port's 
support  as  they  go  to  the  Board  of  Supervisors.  They  will  inevitably  and  invariably  ask 
what  the  Port's  position  is.  He  hopes  that  the  Commission  will  come  forward  with  a 
supporting  position.  In  closing,  he  quoted  a  Contra  Costa  Times  editorial  which  appeared 
on  January  2,  ". .  .the  Board  of  Supervisors  who  voted  against  the  USS  Iowa  cited  military 
discharge  of  gay  service  members  as  well  as  their  distaste  for  the  war  in  the  Iraq  as  reasons 
to  snob  the  ship.  Those  are  hardly  reasonable  arguments  for  keeping  for  what  could  be  a 
valuable,  economic  and  historic  asset  to  the  City  but  San  Francisco  has  a  history  of  making 
the  wrong  decisions  about  its  waterfront.  It  lost  virtually  all  of  its  commercial  shipping  to 
Oakland  and  other  Bay  Area  ports.  It  has  yet  to  do  anything  significant  with  Treasure 
Island  and  it  kept  the  USS  Missouri  away."  He  did  not  agree  with  that  editorial.  There  is  an 
opportunity  to  change  things.  The  Iowa  is  a  perfect  opportunity  to  strike  to  the  bone  and 
make  an  image  statement. 

Joe  Boss  representing  the  Dogpatch  Neighborhood  Association  extended  an  invitation  to 
the  Commission  and  staff  to  a  Central  Waterfront  Green  Trust  kickoff.  This  is  a  project 
that  is  combining  the  Neighborhood  Parks  Council,  the  Dogpatch  Neighborhood 
Association  with  fees  they  have  received  from  local  developers.  The  whole  purpose  is  to  do 
a  plan  for  the  central  waterfront  for  open  space,  for  greening  streets,  etc.  The  Port  has  a  lot 
of  property  down  in  that  area.  The  Port  has  done  a  lot  of  planning  at  Pier  70,  ED  AW  study, 
etc.  The  first  bit  of  money  that  is  going  to  be  spent  is  to  hire  a  planner  who  will  coordinate 
with  the  Port,  the  City,  and  the  property  owners  to  come  up  with  a  real  viable,  livable, 
movable  plan  and  hope  to  take  the  money  that  they  have  collected  and  continue  to  add  to 
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.  that  and  get  grants.  It's  hopefully  going  to  be  a  great  partnership  with  the  Port,  Rec  &  Park, 
Planning  and  etc.  He  invited  the  Commission  to  the  kickoff.  There  will  be  plenty  of  food 
and  door  prizes  too. 

Robert  Frank,  resident  across  from  Pier  36,  is  very  concerned  as  he  looks  out  that  pier  and 
see  it  disintegrating  everyday.  There  are  pilings  that  are  coming  up,  they  are  floating  out 
there.  The  vessels  are  going  to  run  into  them.  The  Port  is  going  to  find  itself  liable  for  some 
of  the  activities  that  are  going  on  there  with  the  piers  just  floating  away.  He  assumed  that 
the  Port  does  not  have  the  money  to  fix  those  things.  If  that  is  the  case,  he  encouraged  the 
Commission  to  look  very  closely  at  this  Iowa  project  because  this  could  give  some 
revenues  to  the  Port.  This  is  a  perfect  opportunity  to  do  it.  He  hopes  that  the  Port  look  at  the 
Iowa  as  a  money  source  for  the  port  and  look  at  Pier  36  and  see  if  something  can  be  done 
about  the  pilings  that  are  floating  away  everyday. 

Commissioner  Bierman  asked  someone  to  take  note  of  the  last  speaker's  comments  and 
report  back  to  the  Commission.  Ms.  Moyer  indicated  that  staff  has  been  reporting  diligently 
on  the  Port's  financial  problems.  Staff  has  not  reported  on  whether  we  agree  that  the  Iowa 
is  a  money  maker  for  the  Port.  Staff  is  not  prepared  to  do  that  at  this  time.  She  will  follow 
up  with  Commissioner  Bierman  to  see  if  it  meets  with  her  direction. 

12.  EXECUTIVE  SESSION 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor. 

At  4:20  p.m.,  the  Commission  withdrew  to  executive  session  to  discuss  the  following: 

A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

(1)   CONFERENCE  WITH  LEGAL  COUNSEL  -  ANTICIPATED  LITIGATION 
Closed  session  pursuant  to  government  Code  Section  54956.9  and  San  Francisco 
Administrative  Code  Section  67.10(d). 

a.    As  defendant:  One  case 

13.  RECONVENE  IN  OPEN  SESSION 

At  5:01  p.m.,  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
.  session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 
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ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  information 
discussed  in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

14.  COMMUNICATIONS  ^ 

15.  ADJOURNMENT 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  meeting; 
Commissioner  Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  5:03  p.m. 
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SAN  FRANCISCO  PORT  COMMISSION 

Ann  Lazarus,  President 
Kimberly  Brandon,  Vice  President 

Sue  Bierman,  Commissioner 
Michael  Hardeman,  Commissioner 

Wilfred  Hsu,  Commissioner 

Monique  Moyer,  Executive  Director                     Amy  Quesada,  Commission  Secretary 
Phone;  415-274-0400;  Fax:  415-274-0412 Phone;  415-274-0406;  Fax;  415-274-0412 

AGENDA 

SPECIAL  MEETING 
2:00  P.M,  TUESDAY.  FEBRUARY  14.  2006 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
t'  '  FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

2.  APPROVAL  OF  MINUTES   -     January  10,  2006  Meeting  DOCUMENTS  DEPT. 

3.  EXECUTIVE  FEB  -  9  2006 

K      ^         *•      T^-      ^    '    -D        «.  SAN  FRANCISCO 

A.    Executive  Director  s  Report  PUBLIC  LIBRARY 

•  State  Historical  Resources  Commission  action  on  the  Embarcadero  Historic 
District  Nomination 

•  Herring  Season  '■    02-09-0&P05:3 1    RlVD 

•  San  Francisco  Crab  Festival 

•     The  world  premiere  of  "Shipping  Out,  the  Story  of  America's  Seafaring  Women" 


•     Port  Website  Redesign 

4.       CONSENT 

A.    Request  approval  of  the  First  Amendment  to  the  Rincon  Park  Maintenance  and 

Management  Agreement  with  the  San  Francisco  Redevelopment  Agency.  (Resolution 
No.  06-11) 
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5.  FINANCE  &  ADMINISTRATION 

A.  Request  approval  of  the  Port's  Annual  Operating  Budget  for  Fiscal  Year  2006-07 
(Resolution  No.  06-06) 

B.  Request  approval  of  the  Port's  Capital  Project  Budget  for  Fiscal  Year  2006-07 
(Resolution  No.  06-07) 

C.  Request  approval  to  declare  two  of  the  San  Francisco  Giants  season  ticket  seat  licenses 
at  AT&T  Park  as  surplus  property  and  request  approval  to  sell  the  seat  licenses 
(Resolution  No.  06-08) 

6.  ENGINEERING 

A.  Request  authorization  to  award  Construction  Contract  No.  2706,  Maintenance 
Dredging  Project,  to  Dutra  Dredging  Company.  (Resolution  No.  06-09) 

B.  Request  to  enter  into  Master  Contracts  with  three  firms  for  As-Needed  Environmental 
Consulting  Services.  (Resolution  No.  06-10) 

7.  PLANNING  &  DEVELOPMENT 

A.    Pier  70  Informational  Briefing  and  Request  for  Authorization  to  Issue  a  Request  for 
Proposals  for  Historic  Preservation  Consultant  Services  for  Pier  70  in  support  of  the 
Pier  70  Master  Plan.  (Resolution  No.  06-12) 

8.  NEW  BUSINESS  /  AGENDA  SETTING 

♦     New  Business 
.  ♦     Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Request  for  authorization  to  execute  a  Contract  Modification  to  Contract  No.  2696, 
Pier  80  Security  Enhancement  TSA  Grant  3  Project,  to  extend  the  completion  date 
(February  28,  2006) 

•  Request  authorization  to  advertise  the  Illinois  Street  Bridge  South  Approach 
(February  28,  2006) 

•  Request  approval  of  lease  amendment  with  Inspection  Services  at  Pier  26 
(February  28,  2006) 

•  Request  approval  to  issue  a  Request  for  Proposals  (RFP)  for  parking  lots  on 
Seawalls  324,  323,  &  321,  Davis  St.  &  Broadway  (February  28,  2006) 

•  Request  approval  of  boilerplate  lease  for  Pier  45  fish  processors  (February  28, 
2006) 

•  Request  to  authorize  reimbursement  to  San  Francisco  Pier  33,  LLC  for  Port's 
proportionate  share  of  electrical  service  used  during  Pier  33  Main  Electrical  Feeder 
Repair  Project  (February  28,  2006) 
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Request  approval  of  Pier  39  Sublease  Agreement  to  allow  emergency  egress  from 

the  north  apron  of  Pier  35  (February  28,  2006) 

hiformational  Presentation  of  monument  proposed  by  supporters  of  the  Abraham 

Lincoln  Brigade,  to  be  located  in  the  Ferry  Building  area  north  of  Market  Street 

between  the  Embarcadero  Roadway  and  Justin  Herman  Plaza  (February  28,  2006) 

Review  of  proposal  by  the  Black  Rock  Arts  Foundation  for  temporary  installation 

of  public  art  near  Mission  Street  on  the  east  side  of  The  Embarcadero,  on  the  plaza 

between  the  Agriculture  Building  and  Pier  14  (February  28,  2006) 

Informational  presentation  on  Pier  90-94  Backlands  Planning  Analysis  (February 

28,  2006) 

Request  authorization  to  enter  into  Exclusive  Negotiation  Agreement  ("ENA") 

with  the  Exploratorium  for  project  at  Piers  15-17  (February  28,  2006) 

Informational  presentation  regarding  the  Illinois  Street  Bridge  project  (March  14, 

2006) 

Request  approval  of  the  Port's  Ten- Year  Capital  Plan  (March  14,  2006) 

Request  approval  of  Public  Trust  Legislation  (March  14,  2006) 

Request  authorization  to  award  the  Architectural/Engineering  As-Needed  Services 

Contract  (March  14, 2006) 

Request  approval  of  Memorandum  of  Understanding  with  the  Entertainment 

Commission  regarding  entertainment  permits  on  Port  property  (March  14,  2006) 

Request  authorization  to  award  the  Construction  Support  As-Needed  Services 

Contract  (March  28,  2006) 

Public  Hearing  to  consider  the  placement  of  the  USS  Iowa  on  the  waterfront 

(March  28,  2006) 

Request  approval  for  the  Port  to  enter  into  a  Memorandum  of  Understanding 

(MOU)  with  the  Department  of  Parking  and  Traffic  to  allow  the  installation  of 

bicycle  lanes  along  Illinois  Street  (March  28,  2006) 

Request  approval  of  event  fees  at  the  Port  of  San  Francisco  (March  28,  2006) 

Request  approval  of  rental  rates  for  non-profit  organization  (March  28,  2006) 

Request  approval  of  lease  with  Java  House  at  Pier  40  (March  28,  2006) 

Request  approval  of  lease  amendment  of  Pacific  Marine  Yachts  Charters  (PMDY) 

(March  28,  2006) 

•  Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco 
Public  Utilities  Commission  for  installation  of  combustion  turbine  power  facility 
near  the  end  of  25*  Street  (also  referred  to  as  "Western  Pacific  Property")  (Date  to 
be  determined) 

•  Request  approval  to  endorse  an  amendment  to  the  Revised  Development 

Memorandum  Mtb-SFPiers  27-3  L,  LLC  for  the  Piers  27-3 1  Mixed-Use  Recreation 

Project  that  Eliminates  Recovery  by  SF  Piers  27-3 1,  LLC  of  the  Costs  to  Construct 
the  Northeast  Wharf  Plaza  (Site  Location:  The  Embarcadero,  between  Bay  and 
Battery  Streets)  (Date  to  be  determined) 


9.       PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
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Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  pubHc  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/pubHc  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review. 
Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any 
question  regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

10.     EXECUTIVE  SESSION 

A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

(1)   CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING  AND 
ANTICIPATED  LITIGATION  MATTERS. 

a.    Discuss  existing  and  anticipated  litigation  matters  pursuant  to  Section  (a) 
of  California  Government  Code  Section  54956.9  and  San  Francisco 
Administrative  Code  Section  67.10(d)  (4  cases): 

•  As  defendant:  One  case 

•  Platte  River  Insurance  Companv  v  City  and  County  of  San  Francisco. 
Superior  Court  No.  CGC  05-446355. 


I 


• 


Specialty  Crushing.  Inc.  v.  City  and  Countv  of  San  Francisco:  San 
Francisco.  Superior  Court  Case  No.  CGC-04-437349 


•    Approval  of  Proposed  Settlement  Agreement  between  St.  Paul  Fire  and 
■  Marine  Insurance  Companv.  Lexington  Insurance  Company.  Certain 

Underwriters  at  Lloyd's,  and  City  and  County  of  San  Francisco,  acting 
through  the  Port  Commission,  on  file  with  the  Commission  Secretary,  to 
resolve  an  insurance  coverage  dispute  with  the  payment  of  $275,000  to  the 
Port,  and  providing  a  release  of  claims. 

(2)   CONFERENCE  WITH  REAL  PROPERTY  NEGOTL\TOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a. Property:^JPiers^l  5- 1 7      


Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*Exploratorium:  Christina  Orth 

Under  Negotiation:    Price Terms  of  Payment      X     Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  15-17. 


> 


A02142006.doc 


11.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

12.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  January  5,  2006  to  February  9. 
2006: 


From  Jack  Bair,  regarding  notification  of  recorded  gift 

From  Port  staff,  letter  from  Mills  Corporation  regarding  Piers  27-3 1  Mixed-Use 

Recreation  project 

From  GreenTrust,  invitation  to  the  Central  Waterfront  GreenTrust  Party  &  Kick-off 

Event  on  January  19,  2006 

From  Harvey  Sherback,  regarding  creating  cash  flow  for  the  Port  of  San  Francisco 

From  Bill  Stephens,  article  from  the  Contra  Costa  Times,  "USS  Iowa  to  Stockton" 

From  Merylin  Wong,  copy  of  resolution  urging  the  Mayor  of  the  City  of  San  Francisco 

to  designate  the  Port  of  San  Francisco  as  the  most  desirable  location  for  the 

decommissioned  USS  Iowa  as  a  Museum  and  Memorial  in  accordance  with  the 

provisions  of  the  Port's  Historic  Vessel  PoHcy 

From  Merylin  Wong,  article  from  the  Los  Angeles  Times,  "Shot  Down  Once,  Battleship 

Plan  Returns" 

From  Merylin  Wong,  article  from  recordnet.com,  "Ally  found  in  Iowa  Opponent" 

From  Supervisor  Fiona  Ma,  regarding  USS  Iowa 

From  Port  staff,  article  from  The  Bond  Buyer,  "San  Francisco  Port  Aims  to  Save  Itself 

by  Educating  Public" 

From  Mayor  Newsom,  regarding  budget  instructions  for  Fiscal  Year  2006-07 

From  Merylin  Wong,  The  Big  Stick,  newsletter  of  Historic  Ships  Memorial  at  Pacific 

Square 

From  Monique  Moyer  to  Supervisor  Fiona  Ma,  regarding  the  USS  Iowa 

From  Entertainment  Commission,  Notice  &  Agenda  for  Special  Hearing  of  the 

Executive  Committee  of  the  Entertainment  Commission,  on  January  30,  2006  at  5  p.m. 

From  Dennis  MacKenzie,  regarding  Charter  Amendment  -  Port  Commission 

From  Harvard  University  School  of  Government,  invitation  to  the  executive  education 

program,  Driving  Government  Performance  on  April  2-7,  2006 

From  the  Potrero  Boosters  Neighborhood  Association,  the  Potrero  Community  Voice 

Newsletter 

From  Port  staff,  Second  Quarterly  Report  of  As-Needed  Professional  Services  Contract 

From  Marina  Secchitano  &  Ray  Shipway,  regarding  the  Alcatraz  Ferry  Service 


13.     ADJOURNMENT 
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Feb.  14 

2:00  p.m. 

Port  Commission 

Feb.  28 

3:00  p.m. 

Port  Commission 

Mar.  14 

3:00  p.m. 

Port  Commission 

Mar.  28 

3:00  p.m. 

Port  Commission 

NOTES: 

FEBRUARY/MARCH  2006 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 

Date Time Group Location 

Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 

The  San  Francisco  Port  Commission  meets  regularly  on  the  2"''  and  4*  Tuesday  of  the  month  at  3:00  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  ivwyv.sfport.com. 

Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Enviroimiental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and 
time  to  be  determined.  Contact  Michael  Nemey  at  274-0416. 

The  Enviroiunental  Quality  Advisory  Corrmiittee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at 
9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3"*  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf.  Contact  Kirk  Bennett  @ 
274-0545. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  1 1:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2"**  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Channel  Sfreet).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  I**  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Kirk  Bennett  @  274-0545. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of 
the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email 
@  Mark_Paez@sfport.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3'''  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the 
South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539 
or  tom.evans@sfgov.org  for  more  information. 


The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6:15  to  8:15 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  first  Monday 
of  the  month  at  BCDC,  50  California  Sfreet,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3"* 
Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the  Bayside  Conf  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625. 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building:  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31, 32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1 . 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high-top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Fieri: 


The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the  main  entrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  entrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths 
of  travel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy; 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made 
at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  John  Scott,  Port's  ADA  Coordinator,  at  274-0571. 
The  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
DarbyJay  mail-  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  SOtf(a)sfgOV.org.  Citizens 
interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  & 
Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  www.sfgov.org/etbics. 
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SAN  FRANCISCO 


MEMORANDUM 

February  9,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 

FROM:  MoniqueMoyer       A 

Executive  Director  P 

SUBJECT:     First  Amendment  to  the  Rincon  Park  Maintenance  and  Management  Agreement 

DIRECTOR'S  RECOMMENDATION:  APPROVE,  AUTHORIZE  AND  DIRECT 
EXECUTIVE  DIRECTOR  TO  ENTER  INTO  THE  FIRST  AMENDMENT  TO  THE  RINCON 
PARK  MAINTENANCE  AND  MANAGEMENT  AGREEMENT 

BACKGROUT^ 

The  Port  owns  certain  land  located  between  the  Waterfront  Promenade  to  the  east  and  Steuart 
Street  and  the  Embarcadero  to  the  west,  as  shown  in  Exhibit  A  attached  hereto 
("the  Premises").  The  Premises  are  located  within  the  Rincon  Point  subarea  of  the  Rincon 
Point/South  Beach  Redevelopment  Project  Area,  as  designated  in  the  Rincon  Point  -  South 
Beach  Redevelopment  Plan,  originally  adopted  and  approved  by  the  San  Francisco  Board  of 
Supervisors  on  January  5, 1981,  as  subsequently  amended  ("Plan").  The  Premises  are  designated 
under  the  Plan  for  use  as  a  public  park. 

The  Premises  are  adjacent  to  a  parcel  bounded  by  Steuart,  Spear  and  Folsom  Street  and  by  a 
Caltrans  owned  right-of-way  on  the  north  (the  "Office  Site").  The  Office  Site  is  the  subject  of  a 
Disposition  and  Development  Agreement  ("Development  Agreement")  between  the  Redevelopment 
Agency -andthe  Gap,  Inc.  for  development  of  an  office  building.  The  Gap's  obligation  to  develop 
the  Office  Site  was  contingent  upon  the  Redevelopment  Agency  entering  into  an  Agreement  to 
Lease  the  Premises  from  the  Port  for  a  term  of  65  years,  for  construction  of  a  public  park  at  a  cost  of 
up  to  two  million  dollars. 

Pursuant  to  the  Lease  Agreement  dated  September  7,  2001  (the  "Master  Lease"),  the 
Redevelopment  Agency  leased  from  the  Port  the  Premises  with  the  goal  of  developing  the  site  into  a 
public  park. 
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The  Gap,  Inc.  assigned  all  of  its  right,  title  and  interest  in  the  Development  Agreement  to  GPS 
Management  Services,  Inc.,  a  California  corporation  ("GPS")  pursuant  to  that  certain  Assignment 
and  Assumption  of  Development  Agreement  dated  September  1,  1988.  Pursuant  to  the 
Development  Agreement,  GPS  completed  construction  of  the  office  building  on  the  Office  Site  in 
2001  and  completed  construction  of  a  public  park  on  the  Premises  ("Rincon  Park")  in  2003. 

Rincon  Park  includes  street  trees,  lawn  cover,  shrubs  and  perennials,  irrigation  and  lighting  systems. 
In  addition  to  the  Premises,  the  Rincon  Park  encompasses  a  small  portion  of  Herb  Caen  Way  (the 
"Encroachment  Area")  which  is  subject  to  a  Revocable  Encroachment  Permit  (the  "Encroachment 
Permit")  between  the  Redevelopment  Agency  and  the  Port  dated  September  7, 2001  and  several 
street  lamps  located  along  a  portion  of  Herb  Caen  Way.  The  Redevelopment  Agency  has  the 
obligation  of  maintaining  the  Encroachment  Area  and  the  Street  Lamps  pursuant  to  the 
Encroachment  Permit  and  the  Rincon  Park  Street  Lamps  Agreement  between  the  Redevelopment 
Agency  and  the  Port  dated  September  7,  2001 . 

Additionally,  Rincon  Park  displays  sculptured  artwork  created  by  Claes  Oldenburg  and  Coosje  Van 
Bruggen  "Cupid's  Span"  (the  "Sculpture").  The  Redevelopment  Agency  has  the  obligation  of 
maintaining  the  Sculpture  pursuant  to  the  Sculpture  Maintenance  and  Repair  Agreement  dated 
September  7, 2001  executed  between  the  Redevelopment  Agency  and  the  GPS. 

Originally,  the  Redevelopment  Agency  desired  to  obtain  professional  management  services  to 
provide  maintenance,  security  and  overall  management  of  the  Rincon  Park's  operations  including 
the  Premises,  Encroachment  Area,  Street  Lamps  and  Sculpture.  The  Port's  Maintenance 
Department  provides  general  maintenance  and  janitorial  services  for  much  of  its  property.  Because 
the  Rincon  Park  is  located  within  the  Port's  jurisdiction,  the  Port  desired  to  manage  it  on  behalf  of 
the  Redevelopment  Agency.  As  such,  the  Redevelopment  Agency  and  the  Port  entered  into  the 
Rincon  Park  Maintenance  and  Management  Agreement  dated  January  2,  2003  (the  "Management 
Agreement"),  pursuant  to  which  the  Port  maintains  Rincon  Park  on  behalf  of  the  Redevelopment 
Agency. 

PROPOSED  AMENDMENT  TO  THE  MANAGEMENT  AGREEMENT 

The  Management  Agreement  expired  on  February  6,  2006.  The  respective  staff  of  the 
Redevelopment  Agency  and  Port  have  negotiated  an  amendment  to  the  Management  Agreement 
under  which  the  original  term  is  extended  to  a  fourth  year,  and  the  Port  would  continue  to  provide 
mairitenance^security  and  overall  management  services  to  Rincon  Park  until  June  30,  2007.  This 
amendment  also  enables  the  Redevelopment  Agency  to  offset  the  fourth  contract  year  payment  with 
any  excess  budgeted  funds  not  utilized  by  the  Port  in  the  last  three  contract  years.  Port  staff 
estimates  to  have  approximately  $231,000  remaining  from  the  prior  three  contract  years  of  the 
Management  Agreement  that  we  can  apply  to  the  proposed  term  that  will  expire  on  June  30,  2007. 
These  terms  are  documented  in  the  First  Amendment  to  the  Management  and  Maintenance 
Agreement  attached  to  this  report  (the  "First  Amendment")  as  Exhibit  B.  The  approved  budget  for 
Contract  Year  Four  is  subject  to  approval  by  the  Redevelopment  Commission,  Mayor  and  Board  of 
Supervisors  as  well  as  availability  of  funds  in  the  Rincon  Point-South  Beach  Project  Area  budget. 
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Otherwise,  all  of  the  language  and  requirements  of  the  Management  Agreement  will  remain  the 
same. 

STAFF  RECOMMENDATION 

Port  staff  recommends  that  the  Commission  approve  Resolution  06-11  approving,  authorizing  and 
directing  the  Executive  Director  to  enter  into  the  First  Amendment  in  substantially  the  form 
attached  to  this  report. 


Prepared  by:  Tom  Carter,  Deputy  Director,  Maintenance 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-11 

WHEREAS,  Charter  Section  3.581  empowers  the  Port  Commission  with  the  power  and  duty  to 
use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the  Port  area  of  San 
Francisco;  and 

WHEREAS,    Under  Charter  Section  3.581(g),  contracts  granted  or  made  by  the  Port  Commission 
shall  be  administered  exclusively  by  the  operating  forces  of  the  Port  Commission; 
and 


WHEREAS,    The  Port  owns  certain  land  located  between  the  Embarcadero  Promenade  to  the  east 
and  Steuart  Street  and  The  Embarcadero  to  the  west,  which  lands  are  designated 
under  the  Rincon  Point/South  Beach  Redevelopment  Plan  for  use  as  a  public  park 
(the  "Site");  and 

WHEREAS,    On  September  7, 200 1 ,  the  Port  and  the  Redevelopment  Redevelopment  Agency  of 
the  City  and  County  of  San  Francisco  (the  "Redevelopment  Redevelopment 
Agency")  entered  into  a  Lease  for  a  65  year  term  for  the  construction  and  operation 
of  a  public  park  on  the  Site  referred  to  as  the  "Rincon  Park";  and 

WHEREAS,    Rincon  Park  opened  to  the  public  in  February  2003;  and 

WHEREAS,    The  Port  has  provided  professional  maintenance  and  management  services  to  the 
Redevelopment  Redevelopment  Agency  for  Rincon  Park  pursuant  to  the  Rincon 
Park  Maintenance  and  Management  Agreement  dated  January  2,  2003,  (the 
"Management  Agreement");  and 

WHEREAS,    The  Management  Agreement  has  expired  by  its  own  terms;  and 

WHEREAS,    The  respective  staff  of  the  Port  and  the  Redevelopment  Redevelopment  Agency  have 
negotiated  the  terms  of  an  amendment  to  the  Management  Agreement  that  extends 
the  term  to  Jime  30,  2007  as  well  as  other  minor  changes,  all  of  which  terms  are 
documented  in  the  form  of  the  First  Amendment  to  the  Maintenance  and 
Management  Agreement  (the  "First  Amendment")  attached  to  the  Staff 
Memorandum  for  Agenda  Item  4A;  and 

WHEREAS,    Port  staff  recommends  the  Port  Commission  approve,  authorize  and  direct  the 
Executive  Director  to  enter  into  the  First  Amendment  between  the  Port  and  the 
Redevelopment  Redevelopment  Agency  in  the  form  substantially  consistent  with 
such  document  attached  to  the  Staff  Memorandum;  now,  therefore,  be  it 


Resolution  No.  06-11 
Page  2 


RESOLVED,  That  the  San  Francisco  Port  Commission  hereby  approves  the  First  Amendment  and 
authorizes  and  directs  the  Executive  Director,  or  his  designee,  to  enter  into,  on  behalf 
of  the  Port,  the  First  Amendment  in  the  form  substantially  consistent  with  such 
document  attached  to  the  Staff  Memorandum. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  February  14,  2006. 


Secretary 
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EXHIBIT  B 
SAN  FRANCISCO  REDEVELOPMENT  AGENCY 

FIRST  AMENDMENT  TO  THE  MAINTENANCE  AND  MANAGEMENT  AGREEMENT 


This   FIRST   AMENDMENT   TO   THE   MAINTENANCE   AND   MANAGEMENT 

AGREEMENT  (  "Amendment")  is  entered  into  as  of ,  2006  by  and  between 

the  REDEVELOPMENT  AGENCY  OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  a 
pubHc  body,  corporate  and  politic  (the  "Agency"),  and  THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO  ("City")  a  municipal  corporation  by  and  through  the  SAN  FRANCISCO  PORT 
COMMISSION  (the  "Port"). 

RECITALS 

A.  The  Port  owns  certain  land  located  between  the  portion  of  Waterfront  Promenade 
referred  to  as  "Herb  Caen  Way"  to  the  east  and  Steuart  Street  and  The  Embarcadero 
to  the  west.  The  Premises  are  located  within  the  Rincon  Point  sub-area  of  the  Rincon 
Point/South  Beach  Redevelopment  Project  area,  as  designated  in  the  Rincon  Point  - 
South  Beach  Redevelopment  Plan,  originally  adopted  and  approved  by  the  San 
Francisco  Board  of  Supervisors  on  January  5,  1981,  as  subsequently  amended 
("Plan").  The  Premises  are  designated  under  the  Plan  for  use  as  a  public  park. 

B.  The  Agency  and  The  Gap  Inc.,  a  Delaware  Corporation,  entered  into  a  Disposition 
and  Development  Agreement  dated  January  10,  1995,  including  all  amendment 
("DDA").  The  Gap,  fric.  assigned  all  of  its  rights,  title  and  interest  in  DDA  to  GPS 
Management  Services,  Inc.,  a  California  corporation  ("GPS")  pursuant  to  that  certain 
Assignment  and  Assumption  of  DDA  dated  September  1, 1988. 

C.  Pursuant  to  the  Lease  Agreement  dated  September  7,  2001  (the  "Master  Lease"),  the 
Agency  leased  from  the  Port  the  Premises  for  a  65  year  term  for  the  construction  and 
operation  of  a  public  park  to  be  referred  to  as  Rincon  Park  ("Park").  The  Developer 
has  constructed  the  Park  on  the  Premises  pursuant  to  the  DDA.  As  part  of  the 
continuing  obligations  under  the  DDA,  GPS  contributes  $100,000  per  year  for  10 
years  to  provide  for  security  services  for  the  Park. 

D.  The  Park  includes  street  trees,  lawn  cover,  shrubs  and  perennials,  irrigation  and 
lighting  systems.  In  addition  to  the  Premises,  the  Park  encompasses  a  small  portion 
of  Herb  Caen  Way  (the  "Encroachment  Area")  which  is  subject  to  a  Revocable 
Encroachment  Permit  (the  "Encroachment  Permit")  between  the  Agency  and  the 
Port  dated  September  7,  2001  and  several  Street  Lamps  located  along  a  portion  of 
Herb  Caen  Way  as  identified  in  the  Final  Construction  Documents.  The 
Encroachment  Area  and  the  Street  Lamps  are  to  be  maintained  by  the  Agency 
pursuant  to  the  Encroachment  Permit  and  the  Rincon  Park  Street  Lamps  Agreement 
between  the  Agency  and  the  Port  dated  September  7,  2001. 

Page  1  of  3 

2/7/2006 
O:\bmp\Rincon  ParkVAmendment  to  Mgmt  Agmt  -  redlinedv2.cloc 


E.  The  Park  displays  a  sculptured  artwork  created  by  Claes  Oldenburg  and  Coosje  Van 
Bruggen  "Cupid's  Span"  (the  "Sculpture").  The  Sculpture  is  maintained  by  the 
Agency  pursuant  to  tihe  Sculpture  Maintenance  Agreement  dated  September  7,  2001 
executed  between  the  Agency  and  The  Gap  Inc. 

F.  The  Agency  and  the  Port  entered  into  a  Maintenance  and  Management  Agreement 
(the  "Agreement")  under  which  the  Port  provides  comprehensive  management 
services  to  the  Agency  for  Rincon  Park,  including  gardening,  janitorial  and  security 
services. 

G.  The  Agreement  has  expired  in  accordance  with  Paragraph  1  of  the  Agreement. 

H.  The  Agency  and  Port  now  desire  to  revive  the  Agreement  and  amend  the  revived 
Agreement  to  extend  the  term  through  June  30,  2007,  and  to  redefine  Contract  Years 
to  coincide  with  the  fiscal  year. 

NOW,  THEREFORE,  the  Agency  and  the  Port  agree  to  as  follows: 

1.  Revival  of  Expired  Agreement.  The  parties  hereto  agree  to  revive  and  put  into 
full  force  and  effect  the  Agreement  in  its  entirety,  except  as  amended  by  this  Amendment. 

2.  Extension  of  Term.  The  Agreement  shall  terminate  on  June  30,  2007  (the 
"Expiration  Date"),  unless  sooner  terminated  in  accordance  with  the  terms  hereof. 
Notwithstanding  anything  to  the  contrary  stated  in  Section  1  or  elsewhere  in  the  Agreement, 
Contract  Year  Three  shall  terminate  on  June  30,  2006  and  Contract  Year  Four  shall  commence 
July  1,  2006  and  terminate  on  June  30,  2007.  Section  1,  Term  is  hereby  amended  to  reflect  the 
foregoing. 

3.  Offset  of  Excess  Funds.  The  Port,  acting  by  and  through  the  City,  further  agrees 
that  any  funds  prepaid  by  the  Agency  to  the  Port  pursuant  to  Section  4,  Compensation  and 
Method  of  Payment  of  the  Agreement  for  Contract  Years  One,  Two  and  Three  not  utilized  by 
June  30, 2006  shall  be  used  to  offset  Contract  Year  Four  payment. 

4.  Budget  Approval.  The  Port  acting  by  and  through  the  City,  acknowledges  that  an 
Approved  Budget  for  Contract  Year  Four  is  subject  to:  1)  an  Approved  Budget  as  defined  in  the 
Agreement  and  2)  the  availability  of  funds  as  specified  in  the  Fiscal  Year  2006/2007  Rincon 
Point-South  Beach  Project  Area  budget. 

5.  Miscellaneous.  Except  as  expressly  amended  and  modified  by  this  First 
Amendment,  the  Agreement  shall  remain  in  full  force  and  effect  in  accordance  with  its  terms. 
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IN  WITNESS  WHEREOF  the  Agency  and  Port  have  executed  this  Amendment  as  of  the 
date  first  above  written. 


PORT:  AGENCY: 

CITY  AND  COUNTY  OF  SAN  FRANCISCO         REDEVELOPMENT  AGENCY  OF 
a  municipal  corporation,  operating  by  and  through    THE  CITY  AND  COUNTY  OF 
The  SAN  FRANCISCO  PORT  COMMISSION        SAN  FRANCISCO,  a  public  body, 

corporate  and  politic 


By 


Monique  Moyer 
Executive  Director 


By. 


Ayisha  J.  Benham 
Deputy  Executive  Director 
Finance  and  Administration 


APPROVED  AS  TO  FORM: 

By 

Agency  General  Counsel 
James  B.  Morales 


Authorized  by  Agency  Resolution  No. 
APPROVED  AS  TO  FORM: 


-06  on 


_,  2006 


Dennis  Herrera,  City  Attorney 

By 

Bijal  Patel 


Authorized  by  Port  Resolution  No. 


on 


_,2006 


Page  3  of  3 


2/7/2006 
O:\binp\Rincon  Park\Ainendment  to  Mgmt  Agmt  -  redlinedv2.doc 


"PORTo^ 

SAN  FRANCISCO 

MEMORANDUM 


February  8,  2006 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer     d  \ 
Executive  Director) 


SUBJECT:     Fiscal  Year  2006-07  Operating  Budget 

DIRECTOR'S  RECOMMENDATION:  APPROVE  ANNUAL  OPERATING  BUDGET  FOR 

FISCAL  YEAR  2006-07 

The  purpose  of  this  item  is  to  request  Commission  approval  of  the  Port's  proposed 
Fiscal  Year  2006-07  operating  budget.  Following  Commission  approval,  the  budget  will  then  be 
reviewed  by  the  Mayor's  Office,  which  will  submit  the  budget  to  the  Board  of  Supervisors  by  the 
first  of  May  2006=  The  Board  will  give  final  consideration  to  the  budget  on  or  about  July  31,  2006. 
The  proposed  Fiscal  Year  2006-07  Overall  Budget  is  summarized  as  follows: 


Budget 
05/06 

Budget 
06/07 

Increase  /  Decrease 

Amount 

Percent 

Sources 

Estimated  Fund  Balance 

$19,896,048 

$15,170,147 

($4,725,901) 

-23.8% 

Revenue 

55.601.700 

57,594,450 

1,992,750 

3.6% 

Total  Sources 

75.497.748 

72,764,5J7 

(2,733,151) 

Uses 

Operating^  Expense 

-^2,933,89i 

J6,098,199 

3,164,304 

6.0% 

Capital  Appropriations 

14,610,305 

7,703,500 

(6,906,805) 

-47.3% 

Operating  Reserve 

7,953,548 

8.962.898 

1,009,350 

12.7% 

Total  Uses 

75.497.748 

72.764.597 

r2.733.i5n 

Operating  Reserve  as  a 
Percent  of  Operating  Expense 


15% 


16% 
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The  table  above  identifies  all  of  the  Port's  revenue  sources  including  use  of  fund  balance  that  the 
Port  uses  to  fund  capital  projects  and  the  budgeted  operating  reserve.  We  propose  using  surplus 
operating  revenues  to  help  fund  the  Port's  FY  2006-07  capital  budget.  As  such,  the  above  table 
includes  both  operating  and  capital  budgets  providing  a  clearer  picture  of  the  Port's  overall  budget. 

With  respect  to  the  operating  budget,  we  project  operating  revenues  to  increase  by  $1,992,750  or 
3.6%  from  FY  2005-06  and  operating  expenses  to  increase  by  $3,164,304  or  6%.  Additionally,  we 
propose  to  increase  the  Port's  operating  reserve  by  approximately  $1  million  to  raise  it  to  16%  of  the 
Port's  Operating  Expenses.  Credit  rating  agencies  have  advised  Port  staff  that  it  is  prudent  to  budget 
for  an  operating  reserve  of  15%  to  25%  of  operating  expenses  to  cover  unexpected  extraordinary 
expenses  such  as  loss  of  revenues  due  to  an  earthquake. 

The  Port  had  a  previous  practice  of  budgeting  an  operating  reserve  of  between  20%  to  25%  of  its 
operating  expenses.  Begiiming  in  FY  2005-06,  the  Port  reduced  its  operating  reserve  to  15%  to 
provide  additional  capital  project  funding  to  address  its  back-log  of  deferred  maintenance.  However, 
Port  staff  are  proposing  to  increase  the  Port's  operating  reserve  by  $1,009,350  to  16%  of  operating 
expenses  in  the  FY  2006-07  budget  to  provide  additional  funds  for  unexpected  expenses  such  as 
litigation  and  claims.  The  Port's  FY  2006-07  budget  includes  $500,000  for  litigation  and  claims  and 
$2,276,820  for  City  Attorney  services  which  are  the  same  amounts  included  in  the  Port's  FY  2005- 
06  budget.  The  City  Attorney's  Office  advised  us  that  we  should  maintain  that  level  of  funding  for 
potential  litigation  in  the  FY  2006-07  budget  but  increase  the  Port's  operating  reserve  from  which 
we  could  seek  appropriations  during  the  fiscal  year  for  claims  and  litigation  if  the  need  arises. 

Each  of  the  primary  increases  and  substantive  changes  to  the  Port's  FY  2006-07  budget  is  described 
in  more  detail  below. 

Revenue 

The  proposed  revenue  budget  of  $57,594,450  million  for  FY  2006-07  reflects  a  $1,992,750  increase 
or  3.6%  greater  than  the  FY  2005-06  budget.  Projected  revenues  for  FY  2006-07  are  as  follows: 


- 

Budget 

Budget 

Increase/(Decrease) 

2005/06 

2006/07 

Amount 

Percent 

Cargo 

4,135,000 

4,340,000 

205,000 

5% 

Ship  Repair 

875,000 

895,000 

20,000 

2% 

Harbor  Services 

1,025,000 

860,000 

(165,000) 

-16% 

Cruise 

1,575,000 

1,825,000 

250,000 

16% 

Fishing 

1,710,000 
1  1 RH  ^r\r\ 

1,892,000 
1  n^7  r\r\r\ 

182,000 

(113,500) 

887,000 

11% 

-10% 

3% 

vJiner  iviaiiiic 
Commercial/Industrial 

L,tO\J,J\f\J  — 

33,941,000 

^UO  /  jUUU    - 

34,828,000 

Parking 

8,368,000 

8,861,000 

493,000 

6% 

Filming 

25,000 

25,000 

0 

0% 

Special  Events 

75,000 

100,000 

25,000 

33% 

Miscellaneous  Services 

75,000 

101,250 

26,250 

35% 

Facility  Damage 

6,000 

6,000 

0 

0% 

Tenant  Services 

0 

0 

0 

0% 

Permits 

514,000 
-2- 

584,000 

70,000 

14% 

Miscellaneous  Repairs 

30,000 

30,000 

0 

0% 

Negotiation  Fees 

571,000 

340,000 

(231,000) 

-40% 

Interest  on  Investments 

1,090,000 

1,500,000 

410,000 

38% 

Penalties  &  Svc.  Charges 

19,300 

19,300 

0 

0% 

Retiree  Health  RX  Refund 

16,900 

16,900 

0 

0% 

Miscellaneous  Receipts 

370,000 

304,000 

(66,000) 

-18% 

$55,601,700 

$57,594,450 

$1,992,750 

3.6% 

The  major  changes  in  the  FY  2006-07  revenue  budget  compared  to  the  prior  fiscal  year  are  in  Cargo, 
Harbor  Services,  Other  Marine,  Cruise,  Fishing,  Commercial/Industrial  Rent,  Parking,  and  Interest 
on  Investments  as  a  result  of  the  following: 


• 


• 


• 


• 


• 


Cargo  revenues  are  expected  to  increase  by  $205,000  or  5%  as  a  result  a  full-year  of  the  five- 
year  contract  with  Marine  Terminals  for  operation  of  Pier  80. 


•  Harbor  Services  revenues  are  expected  to  decrease  by  $165,000  due  to  required  substructure 
repairs  at  Pier  54  that  affect  the  Port's  tenant,  Weststar,  operations, 

•  .  Other  Marine  revenues  are  projected  to  decrease  by  $1 13,500  due  to  the  lease  for  Marad 

vessels  declining  from  four  to  three  vessels. 

•  Cruise  revenues  are  projected  to  increase  by  $250,000  or  16%  based  on  anticipated 
passenger  vessel  calls  and  volumes  in  FY  2006-07. 


Fishing-related  revenues  are  projected  to  increase  by  $182,000  or  1 1%  based  on  the  fishing 
berth  rate  increases  effective  January  2006  and  CPI  increases  for  Pier  45  leases. 

Rent  from  percentage  leases  is  expected  to  increase  by  $339,000  or  3%  based  on  continued 
improvement  in  tenant  sales  that  have  recently  attained  pre  9-11  levels.  Base  rents  are 
expected  to  increase  by  $548,000  or  3%  from  new  leasing  in  the  northern  waterfront,  new 
leases  at  Pier  50,  a  new  MOU  for  the  City's  tow  yard,  and  PG&E  payment  for  portions  of 
Port  property  at  the  Hunters  Point  Power  Plant. 

Parking  revenue  is  projected  to  increase  by  $493,000or  6%  primarily  due  to  increased  usage 
of  parking  lots  around  the  China  Basin  area. 


TBased  on  existing  development^greements,  negotiation  fees  are  expected  to  decline  by 
$231,000. 

Interest  on  investments  is  projected  to  increase  by  $410,000  due  to  increased  interest  rates. 
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Expense 

The  proposed  FY  2006-07  expense  budget  of  $56,098,199  is  a  $3,164,304  increase,  or  6%  over  the 
prior  fiscal  year.  The  expense  summary  for  FY  2006-07  is  as  follows: 


Budget 
05/06 

Budget      _ 
06/07 

Increase  /  Decrease 

Amount 

Percent 

Salaries  &  Benefits 

23,194,176 

26,239,351 

3,045,175 

13.1% 

City-wide  Overhead 

1,013,318 

166,206 

(847,112) 

-83.6% 

Other  Current  Expenses 

6,587,680 

7,318,590 

730,910 

11.1% 

Materials  &  Supplies 

1,431,341 

1,456,703 

25,362 

1.8% 

Fixed  Charges 

649,485 

665,875 

16,390 

2.5% 

Capital  Outlay 

276,500 

354,500 

78,000 

28.2% 

Facilities  Maintenance 

2,258,095 

2,637,800 

379,705 

16.8% 

Debt  Service 

4,709,545 

4,705,170 

(4,375) 

-0.1% 

ADM  -  Insurance  &  Risk 

2,414,600 

1,997,944 

(416,656) 

-17.3% 

City  Attorney  -  Legal  Services 

2,276,820 

2,276,820 

0 

0.0% 

Fire  Protection 

2,311,457 

2,542,603 

231,146 

10.0% 

DHR  -  Workers  Compensation 

909,831 

924,155 

14,324 

1.6% 

PUC  -  Light,  Heat  &  Power 

1,386,260 

1,357,734 

(28,526) 

-2.1% 

All  Other  Departments 

3,233,047 

3,134,199 

(98,848) 

-3.1% 

Interdepaitmental  Recovery 

(106,347) 

(106,347) 

0 

0.0% 

Revenue  Transfer  Out  -  DPT 

388,087 

426,896 

38,809 

10.0% 

$52,933,895 

$56,098,199 

$3,164,304 

6.0% 

The  major  changes  in  the  FY  2006-07  expense  budget  over  the  prior  fiscal  year  are  in  Salaries  and 
Fringe  Benefits,  City-wide  Overhead,  Other  Current  Expenses  which  includes  Professional  and 
Specialized  Services  and  Rents  and  Leases  -  Buildings,  Facilities  Maintenance  and  Aimual  Projects, 
Insurance  and  Risk  Management,  and  Fire  Protection. 


• 


• 


Salaries  and  mandatory  fringe  benefits  are  projected  to  increase  by  a  total  of  $3,045,175  or 
13.1%  of  which  $2,469,908  is  due  to  the  City's  labor  MOUs  requiring  the  City  to  pick-up  the 
7%  contribution  to  the  City's  retirement  fund  that  employees  have  paid  for  the  past  few  years 
and  14%  increase  to  health  plan  costs. 

The  Port's  share  of  City- wide  Overhead  is  projected  to  decrease  by  $847,1 12,  or  83.6%,  based 
on  staffs  estimate  of  the  Port's  portion  of  Uitywide  overhead  costs  from  the  Controller's 
County-wide  Cost  Allocation  Plan  (COWCAP).  We  expect  the  Controller's  Office  to  convene  a 
task  force  sometime  in  the  next  month  to  review  the  COWCAP  methodology  to  ensure  it 
produces  amounts  that  accurately  reflect  City  departments'  share  of  City-wide  overhead  costs.  It 
is  possible  the  Port's  FY  2006-07  COWCAP  budget  may  change  after  such  a  detailed  review. 

Other  Current  Expenses  -  Professional  and  Specialized  Services  have  increased  overall  by 
$226,600  or  35.7%  to  fund:  (1)  an  economic  impact  report  that  the  Port  hasn't  done  since  1999 
estimated  to  cost  $100,000,  and  (2)  $150,000  to  fund  real  estate  consulting  services  related  to 


leasing  and  management  of  Port  properties  such  as  market  analyses,  highest  and  best  use  studies 
and  standard  operating  process  reviews. 

•  Other  Current  Expenses  -  Rents  and  Leases  are  increasing  by  $261,206  primarily  due  to  a 
scheduled  increase  in  rent  at  Pier  1  of  18.5%  effective  February  2006. 

•  Facilities  Maintenance  and  annual  projects  costs  are  projected  to  increase  by  $379,705  primarily 
due  to  (1)  $150,000  to  fund  improvements  to  tenant  spaces  as  they  become  available  to  make  it 
more  readily  rentable,  (2)  $125,000  to  fund  oversight  of  the  Wharf  J- 10  investigation  and  clean- 
up as  required  by  the  Regional  Water  Quality  Control  Board,  (3)  $85,000  to  continue  the  Port's 
Oracle  financial  systems  upgrade  project  and  integration  to  the  City's  FAMIS  accounting 
system,  and  (4)  $75,000  for  homeland  security  projects  such  as  writing  the  Port's  security  plan 
and  developing  a  Port-wide  integrated  security  camera  system. 

•  Fire  Protection  is  estimated  to  increase  by  $23 1 , 1 46  or  1 0%  based  on  estimated  MOU  wage 
increases  and  firinge  benefit  increases  that  the  City  is  experiencing  for  all  classifications. 

•  The  City's  Risk  Manager  has  requested  us  to  decrease  the  Port's  insurance  budget  by  $416,656 
or  17.3%  to  reflect  actual  insurance  premiums. 

Staffing  Changes  Proposed  in  the  Port's  FY  2006-07  Budget 

There  are  no  new  positions  or  lay-offs  in  the  Port's  proposed  FY  2006-07  budget. 

The  Port's  FY  2006-07  proposed  budget  includes  transferring  2.0  FTE  7313  Auto  Machinist 
positions  to  the  City's  Central  Shops  Department  and  work-order  funds  to  Central  Shops  to 
purchase  vehicle  maintenance  services.  The  Port's  7313  Auto  Machinists  have  been  without 
supervision  associated  with  the  auto  machinist  classification.  Li  the  past,  supervision  has  been 
assigned  to  the  Construction  and  Maintenance  Supervisor  H,  Maintenance  Machinist  Supervisor, 
and  the  Chief  Stationary  Engineer.  Often  technical  fleet  maintenance  issues  arise  that  are  beyond  the 
expertise  of  the  assigned  supervisor.  Transferring  the  function  to  Central  Shops  will  alleviate  this 
short  coming  in  supervision. 

Summary 

Port  staff  recommends  that  the  Commission  adopt  the  proposed  annual  operating  budget  and 
authorize  the  Executive  Director  to  make  non-material  changes  to  the  budget  as  may  be  necessary. 
If  we  make  material  changes  to  the  budget  such  as  add  or  delete  positions  or  increase  or  decrease 
revenue  estimates,  we  will  return  to  the  Commission  for  approval  before  we  submit  the  budget  to 
the  Board  of  Supervisors. 

Non-material  changes  are  generally  technical  adjustments  to  the  budget,  not  policy  changes. 
Examples  of  non-material  changes  include  updates  to  the  budget  for  salaries  and  fringe  benefits  as 
City-wide  MOU's  are  finalized  or  adjustments  to  work  order  amounts  with  other  City  departments 
as  cost  estimates  are  finalized.  Once  the  Mayor's  Office  and  the  Board  of  Supervisors  finalize  the 
budget,  staff  will  report  to  the  Commission  regarding  the  adopted  budget,  detailing  all  changes 
made  by  staff,  the  Mayor  and  the  Board. 

Prepared  by:    Tina  Olson,  Deputy  Director,  Finance  and  Administration 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-06 


WHEREAS,  Port  Commission  staff  has  developed  a  proposed  Fiscal  Year  2006-07  operating 

budget;  and 

WHEREAS,  The  proposed  operating  budget  includes  projected  revenues  of  $57,594,450;  and 

WHEREAS,  The  proposed  operating  budget  includes  projected  expenses  of  $56,098, 1 99;  and 

WHEREAS,  The  proposed  operating  budget  includes  a  deposit  of  $  1 ,099,350  to  the  Port's 

operating  reserve  and  $396,901  to  the  Port's  FY  2006-07  capital  budget;  and 

WHEREAS,  The  operating  budget  must  also  be  approved  by  the  Mayor  and  the  Board  of 

Supervisors;  now  therefore,  be  it 

RESOLVED,         That  the  Port  Commission  hereby  approves  the  Fiscal  Year  2006-07  operating 
budget  as  presented  by  staff;  and  be  it  further 

RESOLVED,         That  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  make  non- 
material  changes  to  the  operating  budget  as  may  be  necessary. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  February  14,  2006. 


Secretary 
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-pORTo^ 

SAN  FRANCISCO 

MEMORANDUM 

February  8,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


FROM:        Monique  Moyer 

Executive  Director 


SUBJECT:  Approval  of  Proposed  Capital  Project  Budget  Funding  for  Fiscal  Year  2006/07. 

DIRECTOR'S  RECOMMENDATION:    Adopt  Resolution  and  Approve  Preliminary  Capital 
Project  Budget  Funding  for  Fiscal  Year  2006/07 

Attached  is  the  proposed  Fiscal  Year  2006/07  Capital  Project  Budget  for  the  Commission's 
review  and  approval.  The  FY  2006/07  budget  provides  Port  iunding  in  the  amount  of 
$7,703,500  for  capital  projects  as  detailed  in  Exhibit  1. 

Over  the  past  several  months,  the  Executive  Director,  the  Capital  Project  Planning  Committee 
(CPPC)  (comprised  of  the  Port's  Deputy  Directors  and  Chief  Harbor  Engineer),  and  other  key 
Port  staff  met  to  review  and  prioritize  capital  project  funding  requests  for  FY  2006/07  that 
were  submitted  by  the  Port's  Divisions.  The  Executive  Director  and  CPPC  used  the  following 
criteria  in  determining  which  projects  to  recommend  to  the  Commission  for  funding:  (i)  health 
and  safety  issues;  (ii)  completion  of  funding  for  projects  which  are  currently  underway;  (iii) 
preservation  of  Port  assets;  (iv)  prevention  of  loss  of  revenue  to  the  Port;  and  (v)  provision  of 
sufficient  funding  to  allow  the  Port  to  address  capital  needs  which  are  of  an  urgent  or 
emergency  nature.   Funding  for  these  projects  will  be  provided  by  the  unappropriated  balance 
irom4he  Port's  operating  fund. 

The  capital  project  budget  that  staff  is  proposing  for  FY  2006/07,  shown  in  Exhibit  1,  includes 
funding  for  the  Port's  maintenance  dredging  program  for  next  year,  an  overhaul  of  the  HVAC 
system  at  the  administration  building  at  Pier  80,  and  a  leasing  capital  improvement  project 
designed  to  make  capital  improvements  to  Port  facilities  that  are  needed  as  part  of  the  leasing 
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process.  Also  included  in  the  capital  project  budget  is  additional  funding  for:  (i)  various  Port 
capital  projects  established  to  repair  the  pier  substructure,  utility  infrastructure  and  buildings  of 
Port  facilities,  (ii)  a  capital  project  established  to  make  physical  improvements  to  Port  facilities 
to  make  them  more  accessible  to  the  disabled;  and  (iii)  the  on-going  cleanup  and  removal  of 
contaminated  soil  at  Pier  70.  Lastly,  the  proposed  capital  project  budget  provides  additional 
funding  needed  to  bring  the  balance  in  the  Port's  emergency  facility  maintenance  capital 
project,  which  funds  capital  projects  that  are  of  an  emergency  or  urgent  nature,  to  $500,000; 
the  minimum  level  considered  adequate  for  this  purpose  by  Port  management. 

The  estimated  amount  of  total  funding  available  for  capital  projects  and  operating  reserves  is 
$16.67  million  for  FY  2006/07.  This  available  funding  consists  of  a  $12.95  million  cash 
surplus  from  the  FY  2004/05  financial  closeout  of  the  Port's  books,  plus  a  $2.22  million  one 
time  operating  budget  surplus  for  FY  2005/06  (budgeted  operating  revenues  less  budgeted 
operating  expenses),  plus  a  $1.50  million  operating  budget  surplus  from  the  proposed 
FY  2006/07  operating  budget.  The  Port  has  historically  maintained  a  certain  level  of 
unappropriated  funding  (known  as  an  operating  reserve)  in  the  operating  fund  for  emergencies 
and  other  operating  contingencies.  One  time,  unappropriated  operating  fund  balances  in  excess 
of  those  held  for  the  operating  reserve  are  available  to  fund  capital  projects. 

The  proposed  operating  budget  for  FY  2006/07  totals  approximately  $56.10  million.  Funding 
the  FY  2006/07  Capital  Project  Budget  as  proposed  would  result  in  an  operating  reserve  of 
$8.96  million,  or  15.98%  of  the  FY  2006/07  operating  expense  budget  as  shown  in  the  table 
below: 

Operating  Fund 

Unappropriated  Fund  Balance  -  FYE  2004/05  $12,952,342 

Plus:  Budgeted  Revenues  less  Expenses  -  FY  2005/06  2,217,805 

Estimated  Fund  Balance  as  of  FYE  2005/06  $15, 170, 147 

■   Plus:  Proposed  Revenues  less  Expenses  -  FY  2006/07  1,496,251 

Subtotal  $16,666,398 

Less:  Operating  Reserve  (16.05 %  of  FY2006/07  Expenses)  ($8,962,898) 

Proposed  FY  2006/07  Capital  Project  Budget  ($7,703,500) 

Balance  $0 

Based  on  the  Port's  existing  capital  project  needs  and  available  funding.  Port  staff  submits  to 
the  Conmiission  the  attached  proposed  Capital  Project  Budget  for  Fiscal  Year  2006/07,  and 
reconmiends  its  approval  for  submission  to  the  Mayor  and  the  Board  of  Supervisors,  as 
detailed  in  the  proposed  resolution  attached  to  this  memorandum.  Port  staff  also  recommends 
fliat  the  Commission  autiiorize  the  Executive  Director  to  make  non-material  changes  to  the 
FY  2006/07  Capital  Project  Budget.  Staff  will  return  to  the  Commission  for  its  approval  of 
any  material  changes  to  the  Capital  Project  Budget  before  the  Budget  is  submitted  to  the  Board 
of  Supervisors. 

After  the  Capital  Project  Budget  is  approved  by  the  Mayor  and  the  Board  of  Supervisors,  Port 
staff  will  report  to  the  Commission  on  the  adopted  Capital  Project  Budget  and  detail  any 
changes  made  by  staff,  the  Mayor  or  the  Board. 

Prepared  By:  Lawrence  Brown,  Financial  Analyst 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-07 

WHEREAS,         The  Port  has  available  in  its  Operating  Fund  $7,703,500  to  fund  capital 
projects  which  is  derived  from  a  combination  of  accumulated  reserves,  a 
budgeted  surplus  from  the  FY  2005/06  operating  budget,  and  a  surplus  from 
the  proposed  FY  2006/07  operating  budget,  and 

WHEREAS,         Port  staff  has  identified  the  following  capital  projects  which  warrant  the 
allocation  of  $7,703,500  in  fimding  for  Fiscal  Year  2006/07: 

Pier  70  PCB  Remediation  Project 

Pier  80  Administration  Building  HVAC  System  Overhaul 

Dredge  Testing  -  FY  2006/07 

Maintenance  Dredging  -  FY  2006/07 

Building  Superstructure  Repair  Project 

Port  ADA  Transition  Plan 

Pier  Repair  Project 

Utilities  Project 

Leasing  Capital  Improvement  Project 

Emergency  Capital  Project  Fund 

Now,  therefore,  be  it 


RESOLVED, 


RESOLVED, 


RESOLVED, 


That  the  Port  Commission  hereby  authorizes  the  funding  of  $7,703,500  from 
the  Operating  Fund  to  fund  these  projects  which  have  been  designated  as 
having  the  highest  priority;  and,  be  it  fiirther 

That  the  Port  Commission  hereby  approves  the  preliminary  FY  2006/07 
Capital  Project  Budget  in  the  amount  of  $7,703,500  as  developed  by  staff  and 
attached  to  the  staff  report  dated  February  8,  2006,  accompanying  this 
resolution;  and,  be  it  further 

That  staff  is  directed  to  submit  the  preliminary  FY  2006/07  Capital  Project 
Budget  in  the  amount  of  $7,703,500  to  the  Mayor  and  the  Board  of 
Supervisors  for  approval;  and,  be  it  further 


RESOLVED,       That  after  the  FY  2006/07  Capital  Project  Budget  has  been  approved  by  the 

Mayor  and  Board  of  Supervisors,  staff  will  return  to  the  Commission  to  report 
on  the  adopted  Capital  Project  Budget,  and  detail  any  changes  made  by  staff, 
the  Mayor  or  the  Board  of  Supervisors. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  February  14,  2006. 

Secretary 


EXfflBIT  1 

Capital  Projects 
Proposed  Funding  for  FY  2006/07 

Previous  CP  or  Total 

eject  Operating  Fund  Other  Funding         Project  Funding 

imthem  Waterfront: 

Pier  70  PCB  Remediation  Project  -  Add'l  Funding 606,500 100.000 706,500 

"  Pier  80  Admin  Building.  HVAC  System  Overhaul 380,000 0 380,000 


ortwide  Projects: 

Dredge  Testing  -  FY  2006/07  Program 

400,000 

0 

400,000 

Maintenance  Dredging  -  FY  2006/07  Program 

3,041,500 

0 

3,041,500 

Building  Superstructure  Repair  Project 

500,000 

896,500 

1,396,500 

Port  ADA  Transition  Plan  -  Add'l  Funding 

150,000 

563,961 

713,961 

Pier  Repair  Project 

1,352,000 

6,685,000 

8,037,000 

Utilities  Project 

300,000 

875,000 

1,175,000 

Leasing  Capital  Improvement  Project 

770,000 

0 

770,000 

,  Emergency  Capital  Project  Fund 
Total  Proposed  Project  Funding 

203,500 

746,313 

949,813 

$7,703,500 

$9,866,774 

$17,570,274 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


February  8,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer      Kfv, 
Executive  Director ' 


SUBJECT:  Declaration  of  two  AT&T  Park  seat  licenses  as  surplus  property  and  request 
approval  to  sell  the  seat  licenses. 

DIRECTOR'S  RECOMMENDATION:  Adopt  the  resolution  and  declare  the  AT«&T 
Park  Charter  Seat  Licenses  for  the  seats  in  Field  Club,  Section  117,  Row  L,  Seats  15  & 
16  surplus  property,  and  direct  the  Executive  Director  to  dispose  of  them  in  a  manner  that 
will  net  the  Port  the  fair  market  value  for  these  assets. 

Background 

Presently,  the  Port  owns  10  Charter  Seat  Licenses,  four  of  which  are  used  by  the  Port  and 
the  remaining  six  are  used  by  the  Mayor's  Office.  During  the  FY  2005-06  budget 
hearings,  in  May  of  2005,  the  Board  of  Supervisors  directed  the  Port  to  reduce  the 
number  of  season  tickets  the  Port  purchased  for  the  2006  season  from  10  to  8.  They 
further  directed  the  Port  to  dispose  of  the  seat  licenses  for  the  excess  seats.  As  a  result  of 
the  Board  of  Supervisors  action,  the  Executive  Director  and  the  Mayor  met  and  decided 
to  recommend  disposal  of  two  of  the  Mayor's  seats. 

The  seat  licenses  -  Field  Club,  Section  117,  Row  L,  Seats  15  &  16  -  were  purchased  in 
2000  for  $6,000  each.  This<;ost4id  not  include  the  annual  cost  of  the  season  tickets  for 
each  seat.  Since  seat  licenses  have  a  renewable  life,  are  transferable  and  have  a  monetary 
value  as  evidenced  by  an  active  secondary  market,  they  are  assets  of  the  Port  Trust.  As 
assets  of  the  Trust,  they  should  be  disposed  of  in  a  way  that  returns  the  fair  market  value 
of  the  assets  to  the  Port. 
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Actions 

In  adopting  this  item,  the  Port  Commission  will  declare  these  two  seat  licenses  surplus  in 
accordance  with  the  Port's  Surplus  Furniture,  Fixtures  and  Equipment  Policy. 
Additionally  the  Commission  will  direct  Port  staff  to  dispose  of  the  licenses  in  a  way  that 
captures  the  asset's  fair  market  value.  While  the  value  of  the  tickets  varies  with  the 
prospects  of  the  team.  Port  staff  expects  the  minimum  sale  price  to  be  $6,000  per  seat. 
This  is  equal  to  what  the  Port  original  paid  for  them. 

Port  staff  has  identified  three  strategies  to  sell  the  tickets: 

1 .  Public  online  auction  service  such  as  EBay. 

2.  Public  auction  conducted  by  the  City's  Purchasing  Department. 

3.  Back  to  the  Giants  at  the  original  purchase  price. 

Port  staff  are  working  with  the  City's  Purchasing  Department  and  the  City  Attorney  to 
determine  which  of  these  proposed  disposal  strategies  will  yield  the  highest  return. 

Summary 

Port  staff  recommends,  in  accordance  with  the  direction  of  the  Board  of  Supervisors,  that 
the  Port  Commission  declare  the  seat  licenses  for  Field  Club,  Section  117,  Row  L,  Seats 
15  &  16  as  being  surplus  to  the  Port  Trust,  and  further  authorizes  staff  to  dispose  of  these 
seat  licenses  in  a  manner  that  captures  the  asset's  fair  market  value. 


Prepared  by:    Andres  Acevedo 
Financial  Analyst 

For:  Tina  Olson,  Deputy  Director 

Finance  &  Administration 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-08 


WHEREAS,  The  Port  of  San  Francisco  owns  ten  AT&T  Park  Charter  Seat  Licenses; 
and 

WHEREAS,  In  May,  2005  the  Board  of  Supervisors  directed  the  Port  of  San 
Francisco  to  reduce  the  number  of  Seat  Licenses  to  eight;  and 

WHEREAS,  The  Seat  Licenses  have  a  renewable  Hfe,  are  transferable  and  have  a 
monetary  value,  thus  are  assets  of  the  Port  Trust;  and 

WHEREAS,  The  Port  of  San  Francisco  has  an  established  policy  on  disposing  of 
surplus  property;  now,  therefore,  be  it 

RESOLVED,  That  the  Port  Commission  hereby  declares  the  AT&T  Park  Charter  Seat 
Licenses  for  the  seats  at  Field  Club,  Section  117,  Row  L,  Seats  15  &  16 
to  be  surplus  property,  and,  be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  directs  the  Executive  Director  to 
dispose  of  them  in  a  manner  that  will  net  the  Port  the  fair  market  value 
for  these  assets. 


I  hereby  certify  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  February  14,  2006. 


Secretary 


PORT-- 

SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


February  8,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer 
Executive  Director 


SUBJECT:     Request  for  Authorization  to  Award  Construction  Contract  No.  2706, 

Maintenance  Dredging,  to  Dutra  Dredging  Company,  the  Sole  Responsive, 
Responsible  Bidder 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  THE  AWARD  OF  CONTRACT  NO. 
2706,  MAINTENANCE  DREDGING  PROJECT,  TO  DUTRA  DREDGING  COMPANY 


Introduction 

Port  staff  requests  that  the  Commission  authorize  the  award  of  construction  Contract  No.  2706, 
Maintenance  Dredging,  to  Dutra  Dredging  Company.  The  project  provides  for  dredging  at  sites 
on  the  San  Francisco  waterfront  from  2006  through  2010.  The  dredging  is  necessary  to  maintain 
the  depths  required  by  vessels  that  support  the  Port's  maritime  business. 

Background 

The  Port  Commission,  at  its  meeting  on  August  23,  2005,  authorized  staff  to  advertise  for 
competitive  bids  for  the  Maintenance  Dredging  project  (Port  Commission  Resolution  05-54). 

OnFebruary  1, 2006,  Port  staff  received  only  one  bid  from  Dutra  Dredging  Company  ("Dutra"). 
Port  Engineering  staff  and  the  Human  Rights  Commission  ("HRC")  staff  reviewed  the  bid  and 
determined  that  Dutra  is  the  sole  responsive  responsible  bidder.  Dutra's  bid  price  is  $15,782,600 
for  dredging  over  five  years.  The  bid  meets  the  Disadvantaged  Business  Enterprise  (DBE) 
subcontracting  requirements.  A  summary  of  the  bid  is  attached. 
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Page  2 

On  February  2,  2006,  Port  staff  met  with  Dutra  to  negotiate  a  reduction  in  the  total  bid  price 
without  changing  the  project  scope.  Dutra  indicated  wilHngness  to  reduce  the  total  bid  price, 
and  resubmitted  its  bid,  with  decreased  unit  prices  for  the  first  three  years,  same  prices  for 
the  remaining  two  years,  and  an  overall  price  reduction  of  $124,590.  The  revised  bid  price  is 
$15,658,010.  A  summary  of  the  revised  bid  is  attached. 

The  Maintenance  Dredging  Project,  Contract  No.  2706  is  a  five  year  contract,  and  consists  of 
ten  dredge  events.  At  the  time  of  bid  solicitation,  staff  recognized  that  available  dredging 
funds  were  not  sufficient  to  award  a  contract  for  the  entire  quantity  of  estimated  dredge 
material  over  the  five  year  period.  Staff  therefore  intends  to  award  the  contract  for  the  initial 
amount  of  $2,800,000.  The  first  dredging  events  will  be  at  Pier  35  and  Pier  27  in  spring 
2006. 

The  DBE  subcontracting  requirements  for  this  Contract  require  the  Contractor  to  subcontract 
100%  of  the  trucking  and  testing  to  DBE  firms,  if  the  project  requires  trucking  to  dispose  of 
dredged  materials  or  testing  of  material  for  landfill  disposal. 

The  Contract  will  be  commenced  in  March  2006.  The  Contract  substantial  completion  will 
be  by  December  31,  2012.  The  Contract  final  completion  will  occur  on  later  than  sixty  (60) 
calendar  days  after  the  substantial  completion  date. 

Funding  and  Budget 

The  initial  contract  amount  is  provided  from  the  Port  capital  fund  for  dredging,  as  follows: 

CPO  625-13  $1,500,000 

Rolled  over  from  the  previous  dredging  Contract  2686         $1.300.000 
Total  $2,800,000 

Summary 

Staff  recommends  that  the  Commission  authorize  the  award  of  this  contract  to  Dutra 
Dredging  Company  for  the  initial  amount  of  $2,800,000.  Staff  also  seeks  authorization  to 
modify  the  contract,  as  additional  funding  becomes  available.  Such  contract  modifications 
shall  be  based  upon  the  unit  prices  contained  in  the  contractor's  revised  bid,  thereby 
— pemiitting^  modified  contract  price  in  a  maximum  amount  of  $  1 5,658,0 1 0.  Staff  further 
recommends  authorization  of  a  10%  contingency,  or  $1,565,801,  subject  to  availability  of 
funds. 

Staff  also  recommends  the  Commission  authorize  the  Executive  Director  to  accept  the  work 
once  it  is  complete. 

Prepared  by:     Ken  Chu,  Project  Engineer 

for  Edward  F.  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AlNfD  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-09 

WHEREAS,    the  Port  Commission,  at  its  meeting  on  August  23, 2005,  adopted 

Commission  Resolution  05-54,  authorizing  staff  to  advertise  for  competitive 
bids  for  the  Maintenance  Dredging  project  (hereinafter  the  "Project";)  and 

WHEREAS,    on  February  1 ,  2006,  Dutra  Dredging  Company  ("Dutra")  submitted  the  only 
bid  for  the  project,  and  Port  Engineering  staff  and  the  Human  Rights 
Commission  ("HRC")  staff  reviewed  the  bid  and  determined  Dutra  to  be  the 
sole  responsive  and  responsible  bidder,  with  a  bid  price  of  $  1 5,782,600;  and 

WHEREAS,    on  February  2,  2006,  Port  staff  met  with  Dutra  to  negotiate  a  reduction  in  the 
total  bid  price  without  changing  the  project  scope;  and 

WHEREAS,    Dutra  indicated  willingness  to  reduce  the  total  bid  price,  and  resubmitted  its 
bid,  with  decreased  unit  prices  for  the  first  three  years,  the  same  prices  for  the 
remaining  two  years,  and  an  overall  price  reduction  of  $124,590,  resulting  in 
a  revised  bid  price  of  $15,658,010;  and 

WHEREAS,    the  Maintenance  Dredging  Project,  Contract  No.  2706  is  a  five  year  contract, 
and  consists  often  dredge  events;  and 

WHEREAS,    at  the  time  of  bid  solicitation,  staff  recognized  that  available  dredging  funds 
were  not  sufficient  to  award  a  contract  for  the  entire  quantity  of  estimated 
dredge  material,  and  therefore  intends  to  award  the  contract  for  the  initial 
amount  of  $2,800,000,  which  will  be  funded  with  the  Port  capital  fund;  and 

WHEREAS,    the  first  dredging  events  will  be  at  Pier  35  and  Pier  27  in  spring  2006;  and 

WHEREAS,    the  Disadvantaged  Business  Enterprise  ("DBE")  subcontracting  requirements 
for  this  Contract  require  the  Contractor  to  subcontract  100%  of  the  value  of 
trucking  and  testing  to  DBE  firms,  if  the  project  requires  trucks  to  dispose  of 
dredged  materials  or  testing  of  material  for  landfill  disposal;  now,  therefore, 
be  it 


RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  award  of  the  Maintenance 
Dredging  Project,  Contract  No.  2706,  to  Dutra  Dredging  Company  for  the 
initial  amount  of  $2,800,000,  and  be  it  further 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  staff  to  modify  the  contract 

amount  not  to  exceed  $15,658,010,  as  additional  funding  becomes  available, 
and  be  it  further 


Resolution  No.  06-09 
Page  2 


RESOLVED,  that  the  Port  Commission  hereby  authorizes  a  10%  contingency,  or 
$1,565,801,  subject  to  available  funds;  and  be  it  further 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept 
the  work  once  it  is  complete. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  February  14,  2006. 


Secretary 
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TO: 


FROM: 


SUBJECT: 


"PORT-_ 

SAN  FRANCISCO 

MEMORANDUM 

February  7, 2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer 
Executive  Director 


Request  to  enter  into  Master  Contracts  with  three  firms  for 
As-Needed  Environmental  Consulting  Services 


DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  ENTER  INTO  MASTER 
CONTRACTS  WITH  THREE  FIRMS  ¥0R  AS-NEEDED  ENVIRONMENTAL  CONSULTING 
SERVICES 

INTRODUCTION 

Port  staff  request  Commission  authorization  to  enter  into  master  contracts  with  the  three  top- 
ranked  firms  from  the  Request  for  Qualifications  (RFQ)  process  administered  over  the  past  few 
months. 


The  RFQ  solicited  responses  from  qualified  firms  to  enter  into  Master  Contracts  for  as-needed 
consulting  services  over  a  three  year  period.  The  budget  amount  required  for  these  services  is 
estimated  at  $2.0  million.  Staff  proposed  a  contract  award  with  an  initial  not-to-exceed  contract 
amount  of  $650,000  to  each  of  the  three  highest-ranked  firms  from  the  RFQ  process.  None  of 
the  firms  whom  staff  recommends  for  award  of  these  master  contracts  is  guaranteed  to  receive 
work  under  these  contracts  for  the  entire  "not  to  exceed"  contract  amount.  Services  pertaining  to 
these  contracts  are  subject  to  fiinding  availability,  staffing  availability  and  competitive  proposals. 


In  the  past  the  Port  has  retained  professional  environmental  services  on  an  as-needed  basis,  and 
wishes  to  do  so  again  in  anticipation  of  fiiture  project  development  and  operational  compliance 
needs.  Such  an  arrangement  will  allow  for  timely  response  to  environmental  and  regulatory 
requirements,  while  reducing  overall  costs  associated  with  processing  and  procurement.  Port 
staff  anticipates  a  significant  near  term  increase  in  environmental  consulting  services  due  to 
pending  redevelopment  and  restoration  efforts  along  the  Port  waterfront,  including  Pier  70,  the 
Pier  94  Backlands,  and  Wharf  J-10. 


This  Print  Covers  Calendar  Item  No.  6B 


£F  SAN  FRANCISCO 


TEL  415  274  0400 


TTY415  274  0587 


BACKGROUND 

The  Port  Commission,  at  its  meeting  on  July  26, 2005,  authorized  staff  by  Resolution  No.  05-48 
to  issue  a  Request  for  Qualifications  for  As-Needed  Environmental  Consulting  Services  (RFQ). 
Staff  secured  the  requisite  Civil  Service  Commission  and  IFPTE  Local  21  approvals  prior  to 
advertising  the  RFQ.  Staff  will  continue  to  budget  and  utilize  City  staff  from  other  departments 
through  Interdepartmental  Work  Orders  in  instances  where  qualified  employees  are  available  to 
perform  work  prior  to  soliciting  outside  consultants  to  perform  work  under  these  contracts.  The 
Port  advertised  the  RFQ  on  September  16,  2005  with  a  Disadvantaged  Business  Enterprise 
(DBE)  goal  of  20%  as  determined  by  the  Port's  HRC  Contract  Compliance  Officer.  A  pre- 
submittal  meeting  was  held  on  November  8, 2005.  Over  61  people  representing  various  firms 
attended  the  pre-submittal  meeting. 

The  following  ten  (10)  consultant  teams  responded  to  the  RFQ  (with  each  team  being  identified 
by  its  lead  consultant  in  alphabetical  order): 


1. 

Locus 

2. 

Mactec 

3. 

Papadopoulus 

4. 

SCA  Environmental 

5. 

Tetratech 

6. 

Treadwell  and  Rollo/Hydroconsult  JV 

7. 

URS/Avila  Associates  JV 

8. 

Weiss  Associated 

9. 

Weston 

10.  Winzler  and  Kelley 

A  five-member  selection  committee  composed  of  two  Port  staff  members,  plus  staff  members 
from  the  San  Francisco  Unified  School  District,  the  San  Francisco  Public  Utilities  Commission, 
and  the  City  of  San  Leandro,  reviewed  submittals  and  invited  the  top  ranked  seven  (7)  teams  to 
an  oral  interview.  Evaluation  criteria  included:  1)  Technical  Approach;  2)  Relevant  Team 
Experience;  3)  Staff  Qualifications  and  4)  Team  Organization.  As  a  result  of  the  initial  screening 
phase.  Locus,  Papadopoulus,  and  Tetratech  were  eliminated  from  the  selection  process.  Initial 
scores  for  the  remaining  seven  consultant  teams  were  not  carried  forward  to  the  oral  interview 
process. 

Oral  interviews  were  performed  on  January  6,  2006,  during  which  consultant  teams  responded  to 
a  series  of  questions  relating  to  environmental  management  issues  currently  confronting  the  Port. 
Asuiran^[Z^J?2''®  s'^??^  ^^^  ^^^^  phases  of  the  evaluation  process  is  attached  as  Exhibit  1 . 
The  selection  committee  found  it  appropriate  to  select  Three  (3)  teams  based  upon  the  number 
and  quality  of  firms  competing  in  the  RFQ  prequalification  process.  Two  of  the  three  top  ranked 
teams  were  DBE  Joint  Ventures  (refer  to  Exhibit  2  for  a  complete  list  of  firms  comprising  the  top 
three  teams  and  their  areas  of  expertise).  The  Port's  HRC  Contract  Compliance  Officer  verified 
compliance  with  DBE  sub-consulting  goals  and  each  team  demonstrated  a  commitment  to  meet 
the  20%  DBE  sub-consulting  goal.  Accordingly,  Port  staff  recommend  the  award  of  contracts  to 
the  following  three  top-ranked  teams,  as  approved  by  the  Human  Rights  Commission  (HRC): 


-2- 


Ranking  Name  of  Lead  Consultant  of  Consultant  Team 

1  Treadwell  and  Rollo/Hydroconsult,  a  Joint  Venture 

2  Weiss  Associates 

3  URS/Avila,  a  Joint  Venture 

As  a  standard  practice,  the  Port  requested  teams  to  provide  a  fee  schedule  in  a  separate  sealed 
envelope.  Although  not  considered  as  a  part  of  the  qualifications  process,  fee  schedules  were 
evaluated  for  reasonableness  based  upon  fees  proposed  by  competing  firms  and  fees  currently 
being  billed  to  the  Port.  The  top  three  teams  have  similar  fee  schedules  which,  factoring  for 
escalation,  are  consistent  with  fee  schedules  negotiated  for  similar  contracts  at  other  Bay  Area 
agencies  (Port  of  Oakland,  San  Francisco  Public  Utilities  Conmiission). 

Scope/Assignment  of  Work 

Staff  provided  a  general  guideline  of  the  scope  of  work  in  the  staff  report  for  Port  Resolution  05- 
48  (see  Exhibit  3)  authorizing  advertisement  of  this  subject  RFQ.  The  specific  scopes  of  work 
will  vary  with  differing  project  needs.  Port  Project  Managers  within  the  Engineering,  Planning  & 
Development  and  Maritime  divisions  will  prepare  a  description  of  work  and  estimated  budget 
before  requesting  proposals  from  the  approved  pre-qualified  list  of  teams. 

The  informal  request  for  proposals  will  require  submittal  of  a  fee  proposal  from  two  or  more  of 
the  consulting  teams.  Consistent  with  San  Francisco  Administrative  Code  Section  21.4  (b),  staff 
from  the  Port's  Finance  and  Engineering  divisions  will  review  the  proposals  for  reasonableness 
and  negotiate  fees,  as  deemed  appropriate.  Staff  anticipate  that  informal  bidding  between  the 
three  consultant  teams  will  help  ensure  reasonable  fees. 

After  agreement  on  fees  has  been  reached,  staff  will  issue  a  Contract  Service  Order  (CSO)  to  the 
selected  Lead  Consultant/Team  whose  proposal  represents  the  best  value  and  qualifications  for 
the  specific  project.  After  the  CSO  has  been  certified  as  to  funds,  a  notice  to  proceed  will  be 
issued  to  commence  work  under  the  Port  Project  Coordinator's  oversight. 

In  the  proposed  resolution,  staff  request  authority  to  award  Master  Contracts  to  the  three  highest- 
ranked  consultant  teams,  and  to  issue  individual  Contract  Service  Orders  in  amounts  not  to  exceed 
$200,000  on  an  as-needed  basis,  depending  upon  staff  requirements  and  specific  project  needs. 
The  City's  Administrative  Code  authorizes  staff  to  issue  CSOs  for  as-needed  engineering  and 
architectural  services  in  amounts  not  to  exceed  $200,000  cumulatively  for  any  single  public 
works  project  (San  Francisco  Administrative  Code  Section  6.64).  As  with  the  Port's  current 
engineering  contracts,  the  Port  Commission  will  receive  quarterly  reports  on  all  as-needed 
contract  activity. 

Master  Contract  Not-to-Exceed  Amount/Funding 

As  indicated  above,  staff  are  seeking  authorization  to  award  Master  Contracts  in  the  amount  of 
$650,000  to  three  qualified  firms  for  as-needed  environmental  consulting  services  over  a  three 
year  period.  Each  Contract  Service  Order  will  be  issued  based  upon  available  funding  as 
appropriated  for  the  required  work.  For  Fiscal  Year  2005/06,  approximately  $5 19,000  is 
budgeted  in  the  operating  fund  for  environmental  program  management  within  various  Port 
Divisions: 


Potrero  Power  Plant  Investigation  (Planning):  $226,000 

Port  Storm  Water  Management  Program  (Engineering) :  $  1 1 0,000 

Asbestos  and  Lead  Assessment  and  Removal  (Engineering):  $  80,000 

Fisherman's  Wharf  Water  Quality  Monitoring/EQAC  (Maritime):  $  68,000 

Pier  70  PCB  Remedial  Action  Plan  (Planning):  $  35,000 

Staff  anticipate  additional  use  of  the  Master  contracts  in  support  of  the  Port  dredging  program,  as 
well  as  redevelopment  planning  at  Pier  70  and  the  Pier  94  Backlands. 

SUMMARY  OF  RECOMMENDATIONS:  In  summary,  Port  staff  request  the  following 
Commission  actions: 

1 .  Authorization  to  enter  into  Master  Contracts  with  the  three  top-ranked  consultant  teams 
responding  to  the  October  19,  2005  Request  for  Qualifications  for  As-Needed  Environmental 
Consulting  Services; 

2.  Authorization  to  execute  such  master  contracts  with  terms  of  three  years  with  the  option  to 
renew  each  contract  for  an  additional  year; 

3.  Authorization  to  award  the  Master  Contracts  for  amounts  not  to  exceed  $650,000  to  each  of 
the  three  firms  recommended  by  staff  and  identified  in  this  memorandum;  and 

4.  Authorization  to  issue  individual  Contract  Service  Orders  (CSOs)  without  further  Port 
Commission  approval  in  amounts  not  to  exceed  $200,000. 

Prepared  by:    John  Mundy,  Port  Engineering  Division 
For:  Ed  Byrne,  Chief  Harbor  Engineer 


Prepared  by:    Norma  Nelson,  Port  Finance  Division 
For:  Tina  Olson,  Director  for  Finance  & 

Administration 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-10 

WHEREAS,    On  July  26,  2005,  the  Port  Commission  authorized  Port  staff  to  issue  a  request  for 
quahfications  for  As-Needed  Environmental  Services  through  Resolution  05-48; 
and 

WHEREAS,    periodically.  Port  projects  require  essential  services  which  exceed  the  staff 
resources  available  within  the  Port  and  other  City  departments;  and 

WHEREAS,    Port  staff  has  previously  managed  environmental  consulting  needs  through  "as- 
needed"  contracts  to  augment  staffing  of  important  projects;  and 

WHEREAS,    following  staffs  issuance  of  the  RFQ  dated  October  19, 2005,  the  selection 

committee  identified  the  three  highest  ranked  firms  for  recommended  contract 
award;  and 

WHEREAS,    the  proposed  master  contracts  for  as-needed  environmental  consulting  services 
will  provide  a  timely  and  cost-effective  vehicle  for  the  provision  of  essential 
professional  services;  now  therefore  be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  authorizes  staff  to  award  and 
enter  into  Master  Contracts  with  the  following  Consultants  Teams  who  are  the 
three  highest-ranked  respondents  to  the  RFQ:  1)  Treadwell  and 
Rollo/Hydroconsult  -  Joint  Venture;  2)  Weiss  Associates;  and  3)  URS/Avila  - 
Joint  Venture;  and  be  it  further 

RESOLVED,  the  Port  Commission  hereby  authorizes  staff  to  execute  individual  contracts  in  an 
initial  amount  of  $650,000,  for  a  term  not  to  exceed  three  (3)  years,  with  the  Port 
reserving  the  option  to  renew  for  one  additional  year  beyond  the  third  year;  and 
further  be  it 

RESOLVED,  the  Commission  hereby  authorizes  staff  to  issue  Contract  Service  Orders  (CSOs) 
under  each  such  Master  Contract,  to  direct  the  Consultant  Teams  to  perform  work 
on  specific  projects;  provided,  however,  that  CSOs  under  each  Master  Contract 
shall  not  exceed  $200,000  cumulatively  for  any  single  public  works  project 
without  filrtherCornmission  authorization. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  February  14,  2006. 


Secretary 


■ 


Exhibit  1 

HRC  Memorandum 

As  Needed  Enviromnental  Consulting  Services  Contract  Award  EligibiUty 

Port  of  San  Francisco 
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City  and  County  of  San  Francisco 


Gavin  Newsom, 


Mayor 


Human  Rights  Commission 

Contract  Compliance 

Dispute  Resolution/Fair  Housing 

San  Francisco  Disadvantaged  Business  Enterprise 

Lesbian  Gay  Bisexual  Transgender  &  HIV  Discrimination 


Virginia  M.  Harmon 


MEMORANDUi^ 


DATE:         JANUARY  13,  2006 


TO: 
CC: 


JOHN  MUNDY,  PROJECT  MANAGER,  PORT  OF  SAN  FRANCISCO. 

NORMA  NELSON,  CONTRACT  ADMINISTRATOR,  PORT  OF  SAN  FRANCISCO 


FROM:         SELORMEY  DZIKUNU,  CONTRACT  COMPLIANCE  OFFICER,  HRC 

SUBJECT:    AS  NEEDED  ENVIRONMENTAL  CONSULTING  SERVICES  CONTRACT  AWARD 
ELIGIBILITY 


The  HRC  has  reviewed  the  written  proposal  and  interview  score  sheets  for  the  above 
referenced  RFP.  The  written  proposals  were  the  basis  for  the  selection  of  the  top  seven 
firms,  which  scored  at  least  70  points,  for  the  oral  interviews.  The  oral  interviews 
accounted  for  100%  of  the  final  score. 

Below  is  a  table  summarizing  the  final  rankings. 


WRITTEN  PROPOSALS 

ORAL  INTERVIEWS  (100%) 

FINAL  SCORE  | 

FIRM 

SCORE 

RATING 
BONUS 

ADJ. 
SCORE 

RANK 

SCORE 

RATING 
BONUS 

ADJ. 
SCORE 

RANK 

Score 

RANK 

1.  TREADWELL  & 
ROLLO/HYDRO  JV 

78 

5.85 

83.85 

2ND 

93.4 

7 

100.4 

1ST 

100.4 

1ST 

2.  WEISS  ASSOCIATES 

80 

0 

80 

3RD 

86.6 

0 

86.6 

2ND 

86.6 

2ND 

3.  URS/AVILA  JV 

82 

6.15 

88.15 

1ST 

80.2 

6.015 

86.21 

3RD 

86.21 

3RD 

4.  SCA  ENVIRONMENTAL 

69 

6.9 

75.9 

6TH 

69.6 

6.96 

76.56 

4TH 

76.56 

4TH 

5.  WESTON     - 

74 

0 

74 

7TH 

71.6 

0 

71.6 

5TH 

71.6 

5TH 

^.WINZLERA  KELLY 

75 

0 

78 

4TH 

70.4 

0 

70.4 

6TH 

70.4 

6^" 

7.  MACTEC 

77 

0 

77 

5TH 

55 

0 

55 

7TH 

55 

7'" 

8.  TETRA  TECH,  INC. 

65 

0 

65 

8TH 

N/A 

N/A 

N/A 

N/A 

N/A 

gTH 

9.  LOCUS 

55 

0 

55 

9TH 

N/A 

N/A 

N/A 

N/A 

N/A 

9TH 

10.  PAPADOPOULUS 

54 

0 

54 

lOTH 

N/A 

N/A 

N/A 

N/A 

N/A 

10'" 

f 


25  Van  Ness  Avenue 

Suite  800 

San  Francisco 

California  94102-6033 


^ 


TEL  (415)  252-2500 

FAX  (415)  431-5764 

TDD  (415)  252-2550 

http://w\vw.s{hunianri|ghts.org 
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The  Treadwell  &  Rollo/  Hydroconsult  Engineers  JV  is  eligible  for  a  7.5%  ratings 
bonus.  Tlie  URS/Avila  JV  is  also  eligible  for  a  7.5%  ratings  bonus  and  SCA  Environmental  is 
eligible  for  a  10%  percent  ratings  bonus.  All  of  tiie  proposals  were  responsive  to  HRC 
subconsulting  requirements 


Tiie  Panel  interviewed  tlie  7  highest  ranl<ed  firms  from  the  evaluation  of  the 
proposals  and  decided  to  retain  the  services  of  the  top  three  consultants  after  the 
interviews,  namely,  Treadwell  &  Rollo/Hydroconsult  Engineers,  Inc.  JV,  Weiss  Associates 
and  URS  Corporation/Avila  &  Associates  JV. 


Proposers  were  required  to  meet  a  20%  DBE  participation  goal.  The  HRC 
understands  that  DBE  participation  goals  may  not  be  met  on  all  tasl<  orders.  However,  to 
ensure  that  consistent  good  faith  efforts  are  made  to  meet  the  goals,  and  to  monitor 
compliance,  each  task  order  will  include  a  section  listing  the  proposed  DBE  participation 
and  provide  an  explanation  if  it  is  below  the  project  goals.  A  copy  of  each  task  order  will 
be  sent  to  the  HRC. 

The  HRC  hereby  declare  the  Treadwell  &  Rollo  /  Hydroconsult  Engineers,  Inc.  JV, 
Weiss  Associates  and  the  URS  Corporation/Avila  &  Associates  JV  eligible  for  the  award  of 
this  contract. 

The  attached  table  shows  the  DBE  firms  listed  on  each  of  the  top  three  highest 
ranked  proposals. 

Please  notify  me  when  contract  negotiations  are  concluded.  In  the  meantime,  if 
you  have  questions,  or  if  I  can  be  of  any  further  assistance,  please  do  not  hesitate  to 
contact  me  at  274-0511. 


Port  As  Needed  Environmental  Consulting  Services:  DBE  PARTICIPATION 


PRIME 

MBEAVBESUBCONSULTANT 

SERVICE 

DBE  % 

TREADWELL  &  ROLLO 

AEW  ENGINEERS  INC. 

SAMPLING  &  ANALYSIS;  SITE 
ASSESSMENT 

5% 

HYDROCONSULT  ENG  JV 

ERRG  INC. 

REMEDIATION/MONITORING;  AIR 
;HAZMAT 

7% 

SCA  ENVIRONMENTAL  INC. 

AIR  QUALITY,  HAZMAT  MGT;  LEAD 
ASBESTOS 

7% 

TORRENT  LABORATORY, 
INC. 

LABORATORY  SERVICES 

2% 

THEIR 

PUBLIC  OUTREACH 

1% 

TOTAL  DBE 
COMMITMENT 

22% 

WEISS  ASSOCIATES 

BASE  ENERGY 

ELECTRICAL  ENGINEERING;  ENERGY 
MNGT. 

2% 

CAREY  &  COMPANY 

ARCHITECTURAL  (CULTURAL 
RESOURCES) 

2% 

■ 

CORROSION  TECHNOLOGY 

CORROSION  ENGINEERING 

1% 

DAVIS  &  ASSOCIATES 

PUBLIC  RELATIONS/MEETINGS 

2% 

GEOTECHNICAL 
CONSULTANTS 

GEOTECHNICAL  ENGINEERING 

2% 

SCA  ENVIRONMENTAL 

HAZMAT;  LEAD  &  ASBESTOS 

5% 

TALAVERA  &  RICHARDSON 

WATER  RESOURCES  ENG. 
(GIS/HYDRAULICS) 

5% 

TORRENT  LABORATORIES 

EVIRONMENTAL  ADV  SERVICES.  LAB 
ANALYSIS 

2% 

UNDERWATER  RESOURCES 

MARINE  SVCS;  UNDERWATER 
INVESIiGATIONS 

1% 

WARD  &  ASSOCIATES 

ENVIRONMENTAL  ADV  SERVICES;  BIO 
STUDIES 

2% 

WATER  RESOURCES  ENG. 

CIVIL  ENGINEERING;  SANITARY 
ENGINEERING 

1% 

TOTAL  DBE 
COMMITMENT 

25% 

URSCORP/AVILA    JV 

ACUMEN  INDUSTRIAL 
HYGIENE 

LEAD  &  ASBESTOS  INVESTIGATIONS 

3% 

ADH  TECHNICAL 
SERVICES, 

DREDGING 

3% 

ENV.  &  CONST. 
SOLUTIONS  INC. 

CHEMISTRY  &  GEOLOGY 

2% 

-ERRG 

REMEDIATION;  TRANSPORT;  ASB; 
LEAD 

3% 

JUNGLE  COMMUNICATIONS 

GRAPHIC  DESIGN/DOCUMENT 
REPRODULIION 

3% 

TELAMON  ENG. 
CONSULTANTS 

SURVEYING 

3% 

3D  VISIONS 

GIS  AND  COMPUTER  GRAPHICS 

3% 

TOTAL  DBE 
COMMITMENT 

20% 
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Exhibit  3 

Scope  of  Work 

The  consultants  may  be  required  to  perform  studies  and  investigations,  prepare  plans, 
specifications  and  cost  estimates,  write  reports,  and  perform  field  inspections  for  various  types  of 
regulatory,  environmental,  and  health  and  safety  issues.  These  professional  services  shall  be 
provided  either  by  direct  assignment  of  the  consultants'  persormel  or  through  approved  sub- 
consultants. Examples  of  various  types  of  work  to  be  performed  include,  but  are  not  limited  to 
the  following: 

Environmental  Characterization  and  Compliance  Issues  including  soil,  sediment,  and 
groundwater  sampling  and  testing,  site  assessments,  risk  assessment  and  management,  records 
management,  construction  support,  regulatory  strategy  and  liaison,  remediation  and  monitoring, 
and  environmental  audits.  Applicable  laws  and  regulations  include  but  are  not  limited  to: 
California  Health  and  Safety  Code,  California  Code  of  Regulations,  Title  22,  San  Francisco 
Health  Code  Article  22A,  Toxic  Substances  Control  Act,  Resource  Conservation  and  Recovery 
Act. 

Air  and  Water  Quality  Issues  including  sampling  and  analysis  of  discharges  to  waters  of  the 
State,  storm  water  management,  discharge  to  air,  indoor  air  quality,  process  and  sanitary 
engineering  and  corrosion  control. 

Hazardous  Materials,  Hazardous  Waste,  and  Solid  Waste  Management  Issues  including 
storage,  transportation,  use,  removal,  lawful  disposal,  manifests,  business  plans,  underground 
tanks,  health  and  safety  concerns,  and  training  and  permit  requirements. 

Environmental  Review,  Permitting  and  Analysis  in  support  of  Port  capital  projects,  including 
the  Port  dredging  program;  Regulatory  authorities  include:  San  Francisco  Planning  Department, 
U.S.  Army  Corps  of  Engineers,  Regional  Water  Quality  Control  Board,  U.S.  Fish  and  Wildlife 
Service,  California  Department  of  Fish  and  Game,  Bay  Area  Air  Quality  Management  District, 
San  Francisco  Department  of  Public  Health  and  the  Bay  Conservation  and  Development 
Commission. 

Technical  Support  of  Port  Dredging  Program  including  sediment  sampling  and  analysis, 
permitting,  dredging  project  planning  and  management,  pre-  and  post-dredging  surveys,  and 
other  regulatory  negotiations. 

Lead  and  Asbestos  surveys^  abatement  and  oversight  work. 

Geographic  Information  Systems/Information  Management  Systems  Support  for 

environmental  applications,  including  document  control  and  database  development. 

The  Scope  of  Work  is  to  be  used  as  a  general  guide  and  is  not  intended  to  be  a  complete 
list  of  all  work  potentially  requested. 


"PORT-^ 

SAN  FRANCISCO 

MEMORANDUM 

February  8,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon,  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 

FROM:  Monique  Moyer 

Executive  Director 

SUBJECT:  Pier  70  Informational  Briefing  and  Request  for  Authorization  to  Issue  a 
Request  for  Proposals  for  Historic  Preservation  Consultant  Services  for 
Pier  70  in  support  of  the  Pier  70  Master  Plan 

DIRECTOR'S  RECOMMENDATION:     APPROVE  RESOLUTION 

Summary 

Since  last  year,  the  Port  has  been  working  closely  with  individuals  and  community  organizations 
to  take  steps  toward  the  development  of  a  master  plan  for  Pier  70.  This  report  provides  a 
progress  report  on  those  efforts,  and  summarizes  the  remaining  work  ahead.  This  work  falls  into 
two  main  areas  essential  to  completion  of  a  viable  master  plan  and  will  require  hiring  consultants 
to  assist  staff:  1)  survey  of  the  historic  resources  and  development  of  preservation  options;  and 
2)  economic  and  planning  feasibility  analysis  of  development  options  for  Pier  70.  A  schedule 
and  summary  of  tasks  for  the  master  plan  effort  is  provided  in  Attachment  A;  more  details  on  the 
historic  preservation  and  economic/planning  feasibility  analyses  are  presented  in  Attachments  B 
and  C,  respectively.  In  December  2005,  the  Port  Commission  approved  four  teams  as  As- 
Needed  Economic  Consultants;  Port  staff  plans  to  hire  one  of  these  teams  to  conduct  the 
economic  and  planning  feasibility  work.  Port  staff  now  seeks  Commission  authorization  to  hire 
a  historic  preservation  consultant  to  carry  out  the  preservation  work  program  for  the  Pier  70 
Master  Plan. 

Background 

Pier  70  is  a  rare  site,  rich  in  maritime  history  and  resources  which  offers  exciting  and  unique 
development  opportunities.  However,  after  a  number  of  earlier,  unsuccessful  efforts  to  achieve 
redevelopment,  the  Port  and  public  have  learned  of  the  conditions  that  present  challenges  to  such 
efforts,  which  include: 
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• 


• 


The  historic  resources  situated  throughout  the  Pier  70  site  are  severely  deteriorated  which 
increases  the  premium  for  preservation  efforts  and,  absent  a  master  plan,  limits  revenue 
development  sites. 

Public  trust  use  criteria,  as  currently  interpreted  by  the  State  Lands  Commission,  are 
restrictive,  constraining  the  number  and  extent  of  revenue  uses  needed  to  pay  for  clean- 
up, preservation,  public  open  space  and  other  public  benefits. 


• 


The  development  community  is  reticent  to  pursue  development  in  the  Pier  70  Mixed  Use 
Opportunity  Area,  as  identified  in  the  Waterfront  Land  Use  Plan,  without  knowing  the 
Port's  program  for  the  Pier  70  area  in  its  entirety. 

The  1 50+  year  history  of  heavy  industrial  use  at  Pier  70  has  created  a  brownfield  that 
will  require  significant  funding  for  environmental  remediation  and  improvement. 

Like  the  historic  buildings,  Pier  70 's  infrastructure  is  old  and  deteriorated  and  will  require 
complete  upgrade  or  replacement  that  drives  up  redevelopment  costs. 


Beginning  last  spring.  Port  staff  and  consultants  met  with  the  community  to  think  through  the 
outlines  of  a  new  master  plan  for  Pier  70.  A  series  of  goals  was  restated,  with  one  of  the  principal 
objectives  being  to  preserve  the  viability  and  long-term  operation  of  San  Francisco's  ship  repair 
industry,  which  has  a  125-year  history  at  Pier  70.  However,  the  plan  must  also  address  the  many 
other  needs  and  desires  for  Pier  70  that  have  been  identified  by  the  public.  The  overall  intent  of 
the  Pier  70  master  plan  thus  is  to  devise  an  economic  development  strategy  that  will  address  the 
public  objectives  expressed  for  the  site  (see  below);  these  must  be  compatible  with  ship  repair 
industry  needs  and  must  also  be  financially  viable  for  the  Port.  Port  staff  believes  that  the 
completion  of  a  Pier  70  Master  Plan  that  enjoys  public  support  and  consensus  is  important  to 
creating  certainty  necessary  to  attracting  private  development  capital  and  public  funding 
resources  to  enable  adaptive  reuse  and  redevelopment  at  Pier  70. 

Key  public  benefit  objectives  of  any  future  development  of  the  site  must  include  the  following: 

1)  Document  the  history  of  Pier  70 's  extraordinary,  though  crumbling,  collection  of  maritime 
historic  resources,  and  develop  a  feasible  strategy  for  adaptive  reuse  and  rehabilitation, 
consistent  with  Secretary  of  the  Interior  Standards; 

2)  Clean  up  hazardous  materials  present  in  structures,  soil  and  groundwater; 

3)  Create  significant  new  public  access  and  open  spaces  that  support  active  and  passive 
recreation,  and  safe  enjoyment  of  the  waterfront. 

Articulating  these  goals  and  site  conditions  provided  the  groundwork  for  the  EDAW  Pier  70 
Concept  Plan.  On  February  22,  2005  and  April  12,  2005  the  Port  Commission  received 
presentations  on  and  then  approved  the  contribution  of  funds  and  staff  resources  towards  the 
creation  of  a  summer  internship  program  sponsored  by  EDAW,  a  major  planning,  design  and 
development  consultant  headquartered  in  San  Francisco.  EDAW  marked  its  25'  anniversary  of 
the  internship  program,  which  selected  25  students  studying  planning,  design  and  economic 
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development  from  around  the  world.  The  interns  convened  and  developed  a  conceptual  master 
plan  for  Pier  70  in  July  2005,  which  was  preceded,  and  has  been  followed,  by  months  of  work  by 
ED  AW  and  Port  staff. 

The  extraordinary  creativity  and  talent  on  display  by  the  students  and  ED  AW  was  matched  only 
by  the  interest  and  enthusiasm  generated  among  neighborhood.  City,  and  development  interests 
alike.  Hailed  by  Mayor  Gavin  Newsom,  the  Port's  Central  Waterfront  Advisory  Group 
(CWAG),  BCDC,  SPUR  and  the  public  at  large,  the  ED  AW  Concept  Plan  was  featured  at  the 
2005  World  Environment  Day  festivities,  which  also  took  place  in  San  Francisco  while  the 
internship  program  was  underway.  The  public  interest  and  excitement  generated  by  the 
internship  program  has  greatly  benefited  the  Port's  outreach  efforts,  and  expanded  awareness 
within  the  development  community  of  Pier  70's  potential.  Port  staff  recognizes  the  ongoing 
need  to  foster  and  maintain  outreach,  which  will  be  greatly  aided  by  a  book  that  ED  AW  is 
publishing  this  month  chronicling  the  entire  undertaking,  including  full  color  graphics  of  the 
resulting  Pier  70  Concept  Plan. 

Master  Plan  Approach 

Capitalizing  on  the  success  of  the  ED  AW  program,  Port  staff  has  been  meeting  with  the  Central 
Waterfront  Advisory  Group  (CWAG)  to  map  out  the  next  steps  to  produce  the  master  plan. 
While  there  is  a  lot  of  interest  and  enthusiasm  in  several  of  the  planning  concepts  identified  in 
the  ED  AW  plan,  there  are  still  unanswered  questions  about  how  to  achieve  a  program  that  is 
financially  feasible,  and  how  to  appropriately  balance  historic  preservation  objectives  for  Pier  70. 

Attachment  A  outlines  the  key  tasks  and  schedule  to  produce  the  master  plan.  Chief  among  them 
is  the  need  to  undertake  site  analysis  and  feasibility  assessment.  To  save  time,  the  work  program 
anticipates  various  work  efforts  that  will  occur  simultaneously.  Much  of  the  work  will  require 
the  assistance  of  consultant  teams,  to  be  directed  by  Port  staff.  Therefore,  the  Port  proposes 
hiring  two  consultant  teams: 

•     Historic  Preservation  Consultant  -  To  research  and  document  Pier  70 's  overall  site 
history,  the  activities  and  events  that  took  place,  and  to  review  and  supplement  previous 
studies  to  ensure  a  complete  survev  of  all  the  historic  structures  on  the  site.  This  work  is 
expected  to  provide  a  central  data  and  information  base  that  not  only  would  enable 
nomination  of  Pier  70  historic  resources  for  National  Register  designation,  but  also 
evaluation  and  prioritization  of  historic  preservation  objectives  for  Pier  70. 

It  is  generally  recognized  that,  given  the  location  and  physical  condition  of  the  historic 
resources,  it  is  not  feasible  to  save  every  historic  resource.  Thus,  one  of  the  most 
challenging  aspects  of  the  Pier  70  Master  Plan  will  be  to  decide  which  historic  resources 
are  most  valuable  to  preserve  and  rehabilitate,  before  they  are  lost  forever.  The  historic 
preservation  consultant  will  have  the  important  task  of  producing  a  strategic  set  of 
historic  preservation  options  and  priorities  to  be  incorporated  in  economic  feasibility 
analyses  for  the  Pier  70  Master  Plan.  A  more  detailed  outline  of  the  tasks  and  approach 
for  this  historic  preservation  work  is  presented  in  Attachment  B.  which  was  reviewed  at 
the  September  and  October  CWAG  meetings,  and  received  general  support.  The  staff 
seeks  Commission  approval  of  the  attached  Resolution  06-12  to  authorize  issuance  of  a 
consultant  RFP  to  hire  the  historic  preservation  consultant. 


•     Economic/Planning  Consultant  Team  -  To  assist  staff  in  planning  and  economic 
feasibility  analysis  of  development  options  for  Pier  70.  Port  staff  intends  on  selecting 
one  of  the  teams  from  those  approved  by  the  Commission  in  December  2005  as  As- 
Needed  Economic  Consultant  Teams  for  planning  and  development  work  at  the  Port.  To 
a  large  extent,  the  staff  and  consultant  team  will  be  working  with  planning  concepts  that 
have  been  previously  identified  as  desirable  elements  for  Pier  70,  with  an  eye  to 
integrating  them  in  different  development  program  options.  Development  program 
options  would  undergo  public  review,  comment  and  refinement,  and  then  financial 
feasibility  analysis.  The  economic/planning  team  will  have  to  work  closefy  with  the 
historic  preservation  consultant,  to  ensure  that  development  feasibility  analysis  includes  a 
solid  study  of  Pier  70's  preservation  priorities.    A  draft  outline  of  the  work 
contemplated  for  the  economic/planning  team  is  presented  in  Attachment  C.  Attachment 
C  was  introduced  at  the  January  18,  2005  CWAG  meeting  and  is  scheduled  for  further 
review  at  its  next  meeting  on  February  1 5, 2006. 

Throughout  this  effort,  the  Port  strives  to  reach  out  to  the  community  and  invite  the  public's 
participation.  The  CWAG  is  very  supportive  and  has  committed  itself  to  helping  Port  staff 
develop  venues  for  public  outreach  and  to  disseminate  information  about  the  Port's  Pier  70 
efforts.  The  CWAG's  outreach  assistance  is  reflected  in  Attachment  A,  (in  the  "CWAG" 
column).     Public  outreach  is  fundamental  to  gaining  understanding  and  support  of  the  Port's 
efforts  for  Pier  70.  By  the  same  token,  it  will  be  incumbent  for  the  public  to  understand  the  need 
to  keep  the  process  moving  as  quickly  as  possible.  At  this  time,  the  driving  objective  of  the 
planning  process  is  historic  preservation.  Many  of  the  historic  structures  of  Pier  70  are  in  a  very 
fragile  state.  To  date,  the  Port  has  been  unable  to  secure  outside  funds  to  make  strategic,  interim 
repairs  that  buy  more  time  for  even  the  key  buildings.  Thus,  the  longer  it  takes  to  complete  the 
master  plan  to  ultimately  support  issuance  of  development  RFP's,  the  greater  the  obstacles  to 
support  their  preservation  and  rehabilitation. 


Submitted  by:  Diane  Oshima 

Asst.  Deputy  Director,  Waterfront  Planning 
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PORT  COMMISSION 
CITY  &  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  06-12 


WHEREAS,    The  Port  is  engaged  in  a  public  planning  process  to  develop  a  Pier  70  Master 
Plan;  and 


WHEREAS,    Port  staff  have  held  numerous  public  meetings  to  identify  goals  for  a  master  plan 
as  well  as  opportunities  and  constraints  for  adaptive  redevelopment;  and 

WHEREAS,  There  is  broad  support  for  ensuring  that  any  master  plan  recognize  and  protect  the 
site  and  operational  needs  of  the  ship  repair  industry  to  ensure  this  business  is  not 
jeopardized  by  new  development;  and 

WHEREAS,    Pier  70  possesses  a  rare  but  crumbling  collection  of  maritime  historic  resources 
which  are  highly  valued  by  the  Port  and  the  public,  and  which  the  Pier  70  Master 
Plan  seeks  to  preserve  and  rehabilitate  to  the  extent  feasible,  consistent  with 
Secretary  of  the  Interior  Standards;  and 

WHEREAS,   Port  staff  requires  the  assistance  of  an  historic  preservation  consultant  to  assist  the 
Port's  Pier  70  Master  Plan  efforts,  which  will  include  reviewing  and  producing 
research  to  complete  surveys  of  all  of  Pier  70's  historic  resources,  prioritizing 
preservation  objectives,  and  developing  preservation  strategies  to  be  incorporated 
and  tested  as  part  of  overall  set  of  site  options  for  the  Pier  70  Master  Plan,  which 
will  undergo  economic  and  site  feasibility  analyses;  now  therefore  be  it 

RESOLVED,  The  Port  Commission  authorizes  its  staff  to  proceed  with  issuance  of  a  consultant 
request  for  proposal  (RFP)  to  hire  a  qualified  historic  preservation  consultant  to 
carry  out  the  preservation  analysis  consistent  with  the  outline  of  issues  and 
general  approach  outlined  in  Attachment  B. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  February  14,  2006. 


Secretary 
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ATTACHMENT  B 


PRELIMINARY  DRAFT  FOR  INTERNAL  REVIEW-SUBJECT  TO  REVISION 

Pier  70  Historic  Preservation  Consultant  Work  -  Proposed  Approach 

December  7,  2005 

Summary  of  Work  to  be  Performed 

1)  Conduct  research,  analysis  and  prepare  documentation  to  support  a 
coordinated  historic  preservation  and  adaptive  redevelopment  program  in  the 
Pier  70  Project  Site 

2)  Research  the  eligibility  and  potential  listing  of  a  collection  of  approximately  30 
structures,  buildings  and  features  on  the  National  Register  of  Historic  Places 

3)  Provide  the  Port  with  an  understanding  of  the  relative  importance  of  these 
individual  resources,  to  recommend  a  preservation  prioritization  strategy  to  be 
further  evaluated  by  the  Pier  70  Real  Estate/  Planning  consultant  team  in 
preparation  of  a  Pier  70  Master  Plan,  adaptive  infill  redevelopment 

4)  Develop  design  criteria  to  ensure  that  new  in-fill  development  maintains  the 
site's  historic  character  and  complies  with  Secretary  Standards 

Pier  70  Site  Description 

•  65-acre  site 

•  the  former  home  of  Bethlehem  Steel  and  the  oldest  continuously  operating 
shipyard  on  the  west  coast 

•  OHP  has  determined  that  about  30  buildings,  structures  and  features  are 
eligible  for  the  National  Register  (four  individually  and  26  as  contributors  to 
an  historic  district). 

Description  of  Port  Master  Plan  Effort 

•  WLUP  policies 

•  Deteriorated  conditions  that  make  redevelopment  efforts  now  a  priority 

•  History  of  past  planning  studies  and  RFP/redevelopment  efforts 

•  EDAW  Vision  Plan 

Description  of  Historic  Resource  Surveys,  Research  to  date 

•  List  the  sources  demonstrating  the  significant  amount  information  that 
already  exists 

Proposed  Approach 


Based  on  historic  research  and  analysis  to  date,  staff  proposes  to  outline  an 
approach  as  the  starting  point  for  consultant  research  and  analysis,  setting  forth 
the  historic  eras,  research  focus,  and  district  boundaries  to  support  a  Pier  70 
National  Register  historic  district.  The  approach  would  be  subject  to  modification 
and  revision  based  on  new  information  or  research  that  the  consultant  may 
encounter;  otherwise,  it  is  anticipated  that  the  consultant  work  would  beef  up  the 
research  and  documentation  necessary  to  support  a  successful  National  Register 
nomination. 


The  staff  proposeslo  Invest  the  Port's  available  resourceslbdocUrn       Pier  TCTs" 
historic  significance  in  one  area  of  significance,  Industrial  Development.  While 
Pier  70  ultimately  may  be  researched  and  found  to  meet  National  Register 
criteria  because  of  significance  in  other  areas  such  as  labor  history  or  historic 
architecture,  staff  is  concentrating  its  efforts  in  one  versus  multiple  areas,  to  meet 
the  qualifications  necessary  to  achieve  National  Register  listing  as  soon  as 
possible,  to  access  Federal  historic  tax  credits  and  grant  funding  that  facilitate 
historic  rehabilitation  projects.  Once  listed  on  the  National  Register  under 
Industrial  Development,  additional  research  can  be  conducted  in  phases  and 
submitted  to  OHP  to  document  other  areas  of  significance  of  Pier  70  without 
adversely  impacting  any  efforts  already  underway  to  save  and  rehabilitate  Pier 
70  historic  resources. 

Proposed  Area  of  Significance:  Criterion  A,  Site  History 

Staff  proposes  that  consultant  research  document  Pier  70's  Industrial 
Development  History.  It  is  believed  this  category  provides  the  most 
comprehensive  foundation  to  not  only  meet  the  requirements  for  Pier  70's  initial 
listing  on  the  National  Register,  but  to  provide  context  and  reference  to 
significance  in  numerous  other  areas  to  support  later  historic  research  efforts: 
significant  people,  labor  history,  engineering  and  architectural  history.  Staff  does 
anticipate  that  much  of  the  Industrial  Development  History  will  produce 
information  that  furthers  the  public's  understanding  of  labor  history,  as  an 
outcome  of  the  research  of  Pier  70's  historic  uses  and  functions,  and  the  work 
performed  at  in  the  site.** 

The  information  produced  should  be  accessible  and  understandable  to  general 
lay  citizens  and  decision-makers.  To  the  extent  the  documentation  can  be 
written  to  tell  the  story  of  what  took  place  in  a  particular  resource  or  historic 
district(s),  it  will  more  successfully  invite  and  engage  the  reader  and  thus 


This  sub-area  of  labor  history  research  should  seek  to  provide  Information  and  an  understanding  of  the 
characteristics  of  the  worl<  force  that  performed  work  during  the  period  of  significance.  This  information  may 
include  number  and  general  background  of  the  workers,  types  of  skills  may  have  been  required  to  carry  out 
the  work,  information  about  the  management  or  hierarchy  of  work  performed,  wages  and  economic 
conditions  of  the  workers,  working  conditions  and  conflicts  between  management  and  workers. 
Research  for  individual  building  research  and  profiles  may  include  information  about  how  the  design, 
construction  and  possible  subsequent  alterations  related  to  the  work  activities  and  functions  performed  at 
the  site  during  the  period  of  significance. 
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facilitate  the  general  public's  understanding  and  appreciation  of  Pier  70's  rich 
history. 

The  Site  research  is  to  be  organized  to  recognize  the  Site's  historic  eras:  Union 
Iron  Works,  1883-1905;  Bethlehem  Steel,  1905-1940;  and  the  World  War  II, 
1940-1945. 

The  Site  research  may  recognize  significance  of  individual  resources  or 
collections  of  resources  that  together  may  form  one  or  more  districts.  Initially,  the 
consultant  will  evaluate  the  Union  Iron  Works/Bethlehem  Steel  buildings  as 
individually-eligible  resources  (Buildings  101,  102,  113-114,  104). 

The  historic  preservation  consultant  team  would  be  responsible  to  complete  the 
following  tasks,  although  not  necessarily  in  the  order  presented  below: 

1 )  Review  and  supplement  the  existing  informational  resources  for  the  purpose  of 
understanding  the  historic  significance  of  the  site,  its  resources  and  their  National 
Register  eligibility  to  expand  and  organize  the  Port's  information  archive. 

2)  Prepare  a  Pier  70  historic  context  statement  to  serve  as  an  overall  historic 
framework  that  identifies  the  important  historic  themes  necessary  to  organize  and 
support  National  Register  eligibility  of  individual  resources,  districts 

4)  Consult  with  SHPO  to  determine  the  merits  of  historic  themes  and  to  identify 
additional  themes  that  should  be  considered. 

5)  Assess  the  historic  integrity  of  individual  buildings  and  districts.  Prepare 
individual  resource  and  district  profiles  including,  but  not  limited  to,  architectural 
descriptions,  use  history/function  and  labor  history  significance  for  contributing 
and  non-contributing  resources  to  justify  individual  resource  and  district  National 
Register  eligibility  or  listing 


Working  with  tlie  Real  Estate  and  Planning  Consultant  Team 

In  addition  to  preparing  the  Site  history  and  associated  research  above,  the 
historic  preservation  consultant  must  be  able  to  work  collaboratively  as  part  of  a 
larger,  interdisciplinary  team  of  consultants,  Port  staff,  community  participants 
and  possible  developers.  The  preservation  consultant  will  be  asked  to  provide 
information  and  recommendations  regarding  the  relative  strengths  and 
weaknesses  of  the  various  Pier  70  resources  to  support  development  of  a  Pier 
70  Master  Plan,  including  work  with  architects  and  engineers  to  evaluate  building 
condition  and  rehabilitation  potential.  It  is  anticipated  the  discussion  about  the 
relative  strengths  of  the  resources  will  be  an  iterative  process  that  may  require 
refinements  to  historic  preservation  and  development  feasibility  analyses  and 
conclusions.  The  evaluations  and  discussions  will  be  guided  by  the  objective  of 
maintaining  Pier  70's  historic  character  and  integrity.  The  tasks  will  include: 
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1)  Participate  in  and  support  the  historic  preservation  information  needs  of  an 
interdisciplinary  consultant  team  for  the  purpose  of  assessing  the  conditions  and 
rehabilitation  potential  of  individual  buildings  and  structures  (i.e.  structural 
conditions,  environmental  remediation,  infrastructure,  market  analysis). 

2)  The  consultant's  research  and  analysis  of  the  Pier  70  site  should  also  be 
designed  to  inform  the  Port's  mothballing  and  stabilization  efforts,  as  well  as  the 
design  of  future  rehabilitation  development  projects. 


Developing  Design  Criteria 

As  part  of  development  of  the  Pier  70  Master  Plan,  the  historic  preservation 
consultant  will  be  responsible  for  working  with  architect  and  urban  design 
consultants  from  the  Real  Estate/Planning  team  to  develop  integrated  design 
guidelines  to  preserve  the  historic  character  defining  features  of  the  Pier  70  site 
and  the  historic  resources/buildings  included. 


Consultant  Qualifications 


Must  have: 


• 


Possess  professional  qualifications  and  credentials  individually  and 
collectively  as  a  team  necessary  to  meet  the  Secretary  of  the  Interior's 
Professional  Qualification  Standards 

A  proven  track  record  in  adhering  to  tight  project  and  budget 
requirements 

A  proven  track  record  in  working  collaboratively  and  interactively  in 
interdisciplinary  consultant  teams,  and  willingness  to  respond  positively  to 
client  requests  and  deadlines 

Demonstrated  experience  in  producing  clear  and  concise  work  products 
and  deliverables  as  required 

Meet  the  applicable  Secretary  of  the  Interior  minimum  professional 
qualifications  and  has  expertise  in  industrial  development,  maritime  and 
labor  history 

Developed  knowledge  and  proven  experience  preparing  research  and 
documentation  that  resulted  in  the  successful  listing  of  properties  on  the 
National  Register. 


g/southem  waterfront/pier  70  historic  resources/  iiistoric  preservation  SOW  Rev  1  -  Dec.  2005 
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ATTACHMENT  C 

Pier  70  Master  Plan 

Summary  of  Economic  and  Planning  Analysis 

Draft  -  Subject  to  Revision 

January  18,2006 

Context 

The  development  of  the  Pier  70  Master  Plan  will  be  led  by  Port  of  San  Francisco  Planning  & 
Development  staff,  which  will  be  assisted  by  an  economic  /planning  consultant  team.  The  key 
work  tasks  of  this  economic/planning  team  are  outlined  below  for  the  purposes  of  facilitating 
discussions  with  stakeholders  to  ensure  that  the  focus  of  this  work  performed  by  the  consultant 
team,  and  the  direction  provided  by  the  Port,  responds  to  the  key  issues  needed  to  produce  a 
viable  master  plan  for  Pier  70  that  enjoys  community  support.  This  outline,  as  may  be  revised 
further  to  incorporate  comments,  will  provide  the  basis  for  the  Port  to  develop  a  detailed  scope  of 
work  for  the  economic/planning  consultant  hiring  process. 

It  should  be  noted  that  the  outline  below  focuses  primarily  on  only  one  facet  of  the  Pier  70  Master 
Plan.  The  work  performed  by  the  economic/planning  consultant  will  run  concurrently,  and  be 
integrated  with  a  separate  scope  of  work  to  be  completed  by  a  historic  preservation  consultant 
also  hired  by  the  Port.  See  further  details  below  under  Item  IV,  as  well  as  in  the  attached  "Pier 
70  Master  Plan  and  Development  Schedule,  dated  October  19,  2005  "  regarding  this  work 
coordination  arrangement. 

Port  staff  analysis  also  will  be  required  to  develop  the  master  plan.  In  addition.  Port  staff  will  be 
responsible  for  the  public  planning  process  which  will  maintain  ongoing  public  comment  and 
review  opportunities  to  ensure  that  key  ideas  and  issues  from  the  community  are  considered  in 
developing  plan  options,  and  ultimately  the  full  Pier  70  Master  Plan. 

I.  Familiarizing  the  Consultant  Team 

Port  staff  will  brief  the  consultant  team  on  the  past  planning  and  development  efforts  at 
Pier  70,  including  conceptual  site  planning  of  Pier  70  itself,  and  City  planning  efforts  for 
Central  Waterfront  at  large.  In  addition,  the  team  will  be  introduced  in  community 
meetings  held  to  engage  community  input  regarding  desired  uses,  ideas  and  insights  to 
developing  the  Pier  70  Master  Plan,  to  orient  the  team. 

//.  Review  Planning  Work/Proposals  to  Date 

The  team  (particularly  economic,  planning/urban  design/architect  members)  will  review 
the  substantial  body  of  conceptual  planning  analysis  produced  in  prior  efforts  (including 
those  listed  below)  to  distill  and  start  identifying  potential  site  plan  themes/options,  and 
information  gaps. 

•  Pier  70  development  feasibility  report  by  Economic  Research  Associates 

•  AMB  Pier  70  development  proposal 

•  Non  Profit  Arts  consortium  Pier  70  development  proposal 

•  Port  site  planning  conceptual  analysis  for  Pier  70 

•  Ship  repair  industry  and  drydock  expansion  plans  at  Pier  70 

•  ED  AW  Pier  70  Concept  Plan 
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[Note:  It  is  anticipated  that  much  of  the  work  in  Items  III,  IV  and  V,  below,  will  be 
concurrent  and  iterative] 

III.  Evaluate  Existing  Site,  Infrastructure  and  Vicinity  Conditions 

The  team  will  evaluate  the  existing  use  and  circulation  patterns  at  Pier  70  and  its 
relationship  with  the  larger  Dogpatch/Central  Waterfront  area.  A  substantial  amount  of 
this  information  already  exists  from  prior  studies  which  will  be  provided  by  Port  staff. 
Accordingly,  the  consultant  team  will  focus  on  supplementing  that  work  as  needed  to  fill 
information  gaps  in  order  to  initially  identify  site  opportunities  and  constraints  to 
consider  in  developing  the  master  plan.  The  scope  of  this  evaluation  will  include: 

•  Transportation  access  and  circulation,  and  parking; 

•  Environmental  characterization,  clean  up  and  stabilization  issues/costs  (general 
estimates)  of  the  shoreline,  including  Pier  66  cove; 

•  Assess  existing  infrastructure  and  identify  need/costs  (general  estimates)  for 
fiiture  installations 

•  Condition  of  existing  Pier  70  buildings  and  repair  cost  estimates 

IV.  Integrating  Historic  Resource  Survey  Information 

Given  the  important  historic  preservation  objectives  for  Pier  70,  the  Port  is  hiring  an 
historic  preservation  consultant  separate  from  the  economic/planning  consultant  team. 
The  preservation  consultant  will  be  responsible  for  completing  a  Pier  70  historic 
resources  survey  and  advising  the  Port  and  community  on  different  historic  preservation 
options  and  approaches  that  can  be  tested  and  ultimately  defined  as  part  of  a  viable  Pier 
70  Master  Plan.  This  historic  resource  survey  information,  combined  with  the  assessment 
of  building  condition  and  repair  requirements  from  Item  III  above  will  be  central  to 
crafting  a  feasible  (and  thus  implementable)  preservation  and  development  program  for 
the  Pier  70  Master  Plan.  At  this  stage.  Port  staff  will  be  directing  the  coordination  of 
information  and  analysis  of  the  preservation  and  economic/planning  consultants,  which 
will  also  involve  public  review  and  comment  meetings. 

V.  Identify  Economic  Development  Uses  and  Areas 

The  redevelopment  of  Pier  70  is  expected  to  be  expensive  and  require  public 
fijnding/financing  tools  in  addition  to  private  development  capital.  Thus,  much  rides  on 
the  economic  productivity  of  newly  developed  uses  at  Pier  70  to  generate  revenues  to  pay 
for  site  clean-up,  rehabilitation  of  historic  buildings,  and  public  benefit  improvements. 
The  consultant  team  will  be  charged  with  developing  economic  land  use  and  financing 
options,  which  also  make  sense  in  the  larger  Central  Waterfront  economic  and  policy 
context. 

VI.  Develop  Options-^Produce  Preferred  Master  Plan 

Based  on  the  analysis  produced  in  the  above  Work  Items  and  community  input  received, 
Port  staff  will  work  with  the  consultant  team  to  develop  Master  Plan  options  for  public 
review  and  comment,  which  hopefully  will  lead  to  a  preferred  Master  Plan.  As  an 
iterative  aspect  of  this  phase  of  work,  the  economic  consultant  will  evaluate  the  economic 
and  financial  feasibility  of  the  various  Master  Plan  options,  and  probably  numerous 
development  program  refinements.  To  address  development  economic  shortfalls,  if  any, 
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the  economic  consultant  team  will  be  tasked  with  producing  recommendations  to  reduce 
or  eliminate  them,  including  development  phasing  schedules.  Litegrated  with  this  work, 
Port  staff  will  take  the  lead  in  assessing  the  public  trust  and  regulatory  issues  and 
requirements  of  the  various  plan  options,  which  also  will  be  factored  into  the  economic 
and  financial  feasibility  analyses. 

Ultimately,  the  Preferred  Master  Plan  is  intended  to  establish  acceptable  and  financially 
feasible  parameters  for  development  (including  public  benefit  improvements),  to  be  used 
to  attract  and  solicit  developers  for  Pier  70.  It  is  also  intended  that  the  Master  Plan  not  be 
highly  prescriptive,  in  order  to  foster  developer  flexibility  and  creativity  to  optimally 
achieve  and  balance  the  various  Port,  public  and  developer  objectives. 


For  fiirther  information,  contact: 

Mark  Paez  (705-8674)  or  Diane  Oshima  (274-0553),  Port  Planning  &  Development 

Division 


g/swaterfront/pier70/pier70masteq)lan  2005/1-18-06  econ  consultant  tasks 
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CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  SPECIAL  MEETING 
FEBRUARY  14,  2006 

1.   CALL  TO  ORDER /ROLL  CALL  


Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2:10  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Sue  Bierman,  Michael 
Hardeman  and  Wilfred  Hsu. 

2.  APPROVAL  OF  MINUTES  -     January  10,  2006  Meeting 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  January  10,  2006 
were  adopted. 

3.  EXECUTIVE 

A.    Executive  Director's  Report.  Executive  Director  Monique  Moyer  reported  the 
following: 

•  State  Historical  Resources  Commission  action  on  the  Embarcadero  Historic 
District  Nomination.  On  February  3,  2006,  the  State  Historical  Resources 
Commission  unanimously  approved  the  Port's  Historic  District  Nomination  and 
commended  the  Port  for  its  extraordinary  efforts  especially  working  with 
community  stakeholders.  This  is  a  huge  milestone  for  the  Port.  It  will  allow  the 
Port  the  resources  it  needs  to  preserve  its  properties.  She  acknowledged  not  only 
Diane  Oshima,  Mark  Paez,  Byron  Rhett  and  other  members  of  the  Planning  & 
Development  staff  but  also  the  San  Francisco  Heritage  and  the  preservation 
community  because  without  their  undying  non-tireless  help,  the  Port  could  not 
have  gotten  it  done.  The  nomination  still  has  to  go  to  the  National  Park  Service  in 
Washington,  DC  for  the  review,  approval  and  listing.  Staff  expects  it  to  be  listed 
in  60  days. 

•  Herring  Season  has  commenced.  Last  week,  34  vessels  landed  about  450  tons  of 
herring  at  three  buying  stations  at  Pier  45.  Staff  expects  that  there  will  be  about 
4500  tons  during  the  season.  There  are  20  herring  boats  tied  at  Fisherman's  Wharf 
today;  eight  of  which  are  permanent  berth  holders.  It's  still  a  viable  fishing 
community  in  San  Francisco. 

•  San  Francisco  Crab  Festival  -  On  February  23,  2006,  the  third  annual  crab  festival 
reception  will  be  held  at  the  San  Francisco  Maritime  Museum  to  celebrate  the 
Fisherman's  Wharf  area  and  the  heritage  of  Fisherman's  Wharf.  The  San 
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Francisco  Crab  Festival  is  a  month-long  celebration  of  the  city's  culinary  obsession 
and  its  love  affair  with  Dungeness  crab.  Throughout  February,  the  festival, 
presented  in  part  by  the  Fisherman's  Wharf  Merchants  Association,  features  crab 
specials  at  many  restaurants,  museum  exhibits,  behind-the-scenes  visits  at 
Fisherman's  Wharf,  discount  offers  and  more. 

•  The  world  premiere  of  "Shipping  Out,  the  Story  of  America's  Seafaring  Women" 
was  held  on  January  26,  2006  at  the  World  Trade  Club  to  a  packed  audience.  The 
program  is  the  first  television  documentary  to  look  at  women  in  commercial 
shipping  in  America.  The  documentary  highlights  the  history  of  women  and  the 
seas  and  will  appear  on  PBS  station  for  Women's  History  Month  in  March  2006.  It 
was  produced  by  Maria  Brooks,  an  Oakland  native.  The  Port  of  San  Francisco  was 
one  of  the  sponsors.  It  highlighted  American  seafaring  women  from  across  the 
country  including  several  in  the  San  Francisco  area,  including  Mary  Culnane  of  the 
Water  Transit  Authority  and  Capt.  Lynn  Korwatch  of  Marine  Exchange.  DVD's  of 
the  documentary  are  available  upon  request.  Staff  is  trying  to  get  a  re-showing  of 
the  documentary  to  Port  staff  and  the  Commission. 

•  Port  Website  Redesign  -  The  Port  has  a  newly  redesigned  website  which  took 
about  a  year  and  a  half  in  the  making.  The  technology  is  current.  There's  a  lot 
more  information  available.  It's  being  featured  on  the  City's  website  as  a  key  link. 
Staff  is  open  to  any  suggestions  and  it's  incumbent  upon  all  Port  staff  and 
Commission  to  help  with  updates  and  spell-check.  She  acknowledged  Renee  Dunn 
and  her  team  for  their  great  work  and  their  persuasive  ability  to  get  the  Department 
of  Telecommunications  to  do  what  the  Port  wanted. 

•  The  Board  of  Governors  of  the  Fisherman's  Wharf  Merchants  Association  met 
today  and  accepted  Mirian  Saez  as  their  new  member.  She  will  take  Kirk  Bennett's 
seat  upon  his  retirement.  She  was  pleased  that  we  were  able  to  keep  a  seat  on  the 
governing  board  and  was  appreciative  of  the  governing  board  for  their  recognition 
of  how  important  it  is  for  the  Port  to  be  a  part  of  that  group. 

4.  CONSENT 

A.    Request  approval  of  the  First  Amendment  to  the  Rincon  Park  Maintenance  and 

Management  Agreement  with  the  San  Francisco  Redevelopment  Agency.  (Resolution 
No.  06-1  n 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-11 
was  adopted. 

5.  FINANCE  &  ADMINISTRATION 

A.    Request  approval  of  the  Port's  Annual  Operating  Budget  for  Fiscal  Year  2006-07 
(Resolution  No.  06-06) 
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Before  Tina  Olson  presented  the  item,  Commissioner  Lazarus  read  a  letter  from  Mayor 
Newsom  to  the  Commission  President  and  members  of  the  Commission  concerning 
the  City's  budget  (a  copy  of  which  is  on  file  with  the  Commission  Secretary.) 

Ms.  Tina  Olson,  Deputy  Director  of  Finance  &  Administration,  presented  the  Fiscal 
Year  2006-07  operating  and  capital  budget.  Included  in  the  staff  report  is  a  high  level 
of  summary  of  the  Port's  financial  picture  which  included  the  fund  balance,  the 
projected  operating  revenues,  the  operating  expenses  or  capital  appropriations  as  well 

as  the  operating  reserve.  She  thought  it  was  best  to  present  the  entire  picture  of  the 

Port's  budget  and  finances  in  one  place.  Port  staff  is  often  asked  by  the  Board  and  the 
Mayor's  office  about  its  fund  balance  and  what  we  do  with  the  fund  balance.  It  was  an 
opportunity  for  staff  to  explain  that  the  funds  will  be  used  to  cover  unexpected 
extraordinary  expenses  such  as  loss  of  revenues  due  to  an  earthquake.  Staff  is 
proposing  to  increase  the  Port'  operating  reserve  by  approximately  $1  million  to  raise 
it  to  16%  of  the  Port's  operating  expenses  for  next  fiscal  year  to  provide  additional 
funds  for  unexpected  expenses  such  as  litigation  or  claims.  It  is  currently  budgeted  at 
15%.  The  proposed  revenue  budget  of  $57.6  million  reflects  a  $1.9  million  increase 
from  the  FY  2005-06  budget.  The  proposed  expense  budget  of  $56  million  reflects  a 
$3 . 1  million  increase  from  FY  2005-06  budget.  The  FY  2006-07  budget  provides 
funding  in  the  amount  of  $7.7  million  for  capital  projects  and  operating  reserve  of  $8.9 
million.  The  main  reason  for  the  revenue  increase,  approximately  $2  million,  is  that 
staff  is  projecting  about  $887,000  in  commercial  and  industrial  rents.  The  parking 
revenue  is  expected  to  increase  by  $493,000  due  to  increase  usage  of  parking  lots 
around  the  China  basin  area.  Interest  on  investments  is  projected  to  increase  by 
$410,000  due  to  increased  interest  rates. 

The  major  changes  in  the  FY  2006-07  expense  budget  over  the  prior  fiscal  year  are  in 
salaries  and  mandatory  fringe  benefits,  citywide  overhead,  other  current  expenses 
which  includes  professional  and  specialized  services  and  rents  and  leases.  Salaries  and 
mandatory  fringe  benefits  are  projected  to  increase  by  a  total  of  $3,045,175  which  s 
due  to  the  City's  labor  MOUs  requiring  the  City  to  pick  up  the  7%  contribution  to  the 
City  retirement  fund  that  employees  have  paid  for  the  past  few  years  and  14%  increase 
to  health  plan  costs.  This  represents  a  $3  million  increase  without  adding  a  new 
position  to  the  Port's  budget.  Professional  services  have  increased  overall  to  fund  an 
economic  impact  report  that  the  Port  hasn't  done  since  1999  and  to  fund  real  estate 
consulting  services  related  to  leasing  and  management  of  Port  properties  to  ensure  the 
Port  gets  the  best  deal  possible  when  negotiating  leases.  Rents  and  leases  are 
increasing  by  $261,000  due  to  scheduled  increase  in  rent  at  Pier  1.  Facilities 
maintenance  and  annual  projects  are  projected  to  increase  by  $379,000  to  fund 
oversight  of  the  Wharf  J- 10  investigation  and  clean  up  and  to  fund  improvements  to 
tenant  spaces  as  they  become  available  to  make  it  readily  rentable,  and  to  continue  the 
Ports  Oracle  upgrade  project.  Fire  protection  is  expected  to  increase  based  on 
estimated  MOU  wage  increase  and  fringe  benefit.  The  Port's  insurance  budget  has 
decreased  by  $416,000  to  reflect  actual  insurance  premiums.  The  big  decrease  is  that 
staff  was  able  to  bring  the  Citywide  overhead  down  by  $847,1 12.  Staff  has  been  in 
conversations  with  the  Controller's  office  over  the  methodology  that  they  use  to 
establish  the  citywide  overhead  rate.  It's  possible  that  amount  is  going  to  increase.  The 
operation  change  that  is  being  proposed  in  the  budget  is  the  transfer  of  two  full  time 
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employees  (FTE)  auto  machinist  positions  to  the  City's  Central  Shops,  the  Citywide 
organization  that  repairs  the  city's  vehicles.  This  reflects  a  savings  of  $183,204  which 
represents  the  two  positions  salaries  and  fringe  benefits.  The  central  shop's  work 
order  is  $260,000  which  is  $76,796  more  than  we  currently  pay  for  the  two  positions. 
In  exchange,  the  central  shop  will  provide  the  Port  with  one  mechanic  and  one 
supervising  mechanic  every  day  including  coverage  when  there  is  a  staff  person  on 
sick  or  vacation  leave.  Currently,  the  Port  does  not  have  that  kind  of  coverage  when 
somebody  is  out  sick.  The  Port  does  not  have  a  qualified  supervision  on  staff.  That 
responsibility  has  been  shifted  to  different  supervisory  positions  in  the  maintenance 
division.  In  addition,  central  shops  has  a  central  vehicle  maintenance  and  management 
computer  system  to  track  all  of  the  work  that  have  been  done  on  vehicles  which  we 
hope  will  help  improve  the  quality  of  our  vehicle  maintenance  program  as  well  as 
provide  the  oversight  and  supervision  of  our  vehicle  maintenance.  There  are  no  new 
positions  or  layoffs  in  the  proposed  budget. 

In  response  to  Commissioner  Brandon's  inquiry  about  the  organizational  changes  that 
affected  individual  division  budgets,  Ms.  Olson  replied  that  the  environmental  health 
and  safety  staff  was  decentralized  to  be  more  aligned  with  the  divisions  they  actually 
work  for  to  improve  the  direct  client  services.  For  example,  Real  Estate  now  has  an 
environmental  specialist  to  check  on  spills  on  a  tenant  property.  Jay  Ach's  position 
was  moved  to  the  maritime  division  and  the  dredging  program  is  now  under  that 
division.  The  Health  and  Safety  staff  who  primarily  work  with  Maintenance 
employees  is  now  under  the  Maintenance  Division.  Carol  Bach's  position  was  moved 
to  Planning  &  Development.  John  Mundy  was  moved  to  Engineering. 

Commissioner  Brandon  was  pleased  to  see  that  there's  more  money  budgeted  for 
training.  Ms.  Olson  replied  that  the  training  budget  was  decreased  in  the  past  few 
years;  however,  it  is  expected  that  our  training  budget  will  be  over  expended  this  year 
due  to  demands  for  training  from  employees. 

Commissioner  Brandon  asked  about  the  net  revenues  from  the  triangle  parking  lot  and 
how  the  expenses  are  allocated.  Ms.  Olson  replied  that  according  to  the  triangle 
parking  lot  agreement,  the  Port  gets  a  certain  percentage  of  net  revenues  but  it  is 
restricted  on  how  they  are  spent.  The  Port  can  spend  it  on  promotional  activities  in  the 
Fisherman's  Wharf  area  such  as  the  4"*  of  July,  the  crab  festival,  etc.  That  type  of 
promotional  expenditure  comes  from  the  triangle  parking  lot  fiind.  However,  the 
amount  the  Port  has  been  receiving  has  been  decreasing. 

In  response  to  Commissioner  Brandon's  inquiry  about  where  the  other  percentage 
come  from,  Ms.  Olson  replied  that  certain  amounts  come  from  regular  revenues 
related  to  parking  and  other  management  fees.  Staff  has  to  budget  it  separately  because 
of  the  restrictive  use. 

Commissioner  Hardeman  asked  about  the  two  positions  that  are  being  contracted  out 
to  the  City.  Ms.  Olson  replied  that  the  two  full  time  employees  will  go  to  the  central 
shops  and  the  Port  will  contract  with  them  for  the  services.  Commissioner  Hardeman 
indicated  that  when  he  first  came  to  the  Commission  the  prior  director,  Dennis  Bouey, 
eliminated  a  lot  of  positions.  The  Port  tried  to  work  its  way  backup.  Every  number  or 
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employee,  regardless  of  what  they  do,  is  painful  to  get  back.  He  would  hope  that  we 
would  be  able  to  get  the  two  positions  back  if  this  arrangement  does  not  work  out  in 
the  long  run. 

Mr.  Jim  Johnson,  head  of  the  Central  Shop  for  the  City,  replied  that  he  would  be  happy 
to  provide  the  two  positions  back  to  the  Port.  Ms.  Olson  replied  that  it  is  her  hope  that 
if  this  doesn't  work  out,  we  can  in  fact  work  with  central  shops  to  get  the  positions 
back. 


Commissioner  Lazarus  asked  about  the  amount  or  percentage  of  the  expense  budget 
that  is  out  of  the  Port's  control  such  as  fixed  costs  or  costs  that  are  forced  upon  us.  Ms. 
Olson  replied  that  some  costs  are  absolutely  fixed  and  some  cost  can  be  cut  on  the 
margin.  Approximately  $19  million  of  the  Port's  budget  is  fixed  cost  which  means  we 
can't  do  much  to  cut  the  cost  such  as  rent  in  Pier  1 .  We  are  tied  into  a  long-term  lease. 
We  cannot  cut  our  debt  payments.  We  already  refinanced  our  debt  and  received 
savings  for  the  reduced  interest  rate.  34%  of  the  budget  is  fixed  cost.  We  can  control 
66%  but  on  the  margin.  For  example,  $26.2  million  in  salaries  and  fringe  benefits  can 
be  cut  on  the  margin  but  obviously  we  couldn't  eliminate  all  of  it  because  we  need 
staff  to  manage  and  maintain  our  property.  Other  examples  are  claims.  It's  not  a  fixed 
cost.  If  a  claim  comes  in,  we  have  to  pay  it,  we  can  control  it  to  some  extent  but  it's 
not  the  easiest  thing  to  do.  Another  example  is  capital  outlay  which  is  equipment.  The 
purchase  of  trucks  and  vehicles  is  not  a  fixed  cost  but  eventually  we  have  to  replace 
our  vehicles.  So  66%  of  the  budget  can  be  cut  on  the  margin  which  we  can  cut  one 
year  but  can't  be  done  in  the  long  run.  We  have  $2.6  million  for  facilities  and 
maintenance.  It  can  be  cut  in  a  certain  year  but  eventually  we  have  to  maintain  our 
facilities.  We  have  to  deal  with  the  issue  financially  or  else  our  facilities  will  continue 
to  degrade.  The  Port  has  some  control  over  the  $2  million  that  goes  to  other  city 
departments.  Again,  if  you  have  to  get  the  services  from  other  city  departments,  you 
have  to  pay  for  it.  On  the  margin,  our  budget  is  not  that  easy  to  cut.  That's  probably 
why  in  the  last  couple  of  years  you  saw  some  layoffs  because  that  was  an  area  we  have 
the  most  control. 

Commissioner  Lazarus  reiterated  that  a  third  of  the  budget  is  almost  a  plug-in  figure, 
you  are  handed  by  somebody  else  to  put  it  in  and  there's  no  way  to  tinker  with  it.  She 
asked  if  it  includes  whatever  costs  the  Mayor  referred  to  in  terms  of  increases  such  as 
things  that  come  through  negotiating  agreements,  etc.  Ms.  Olson  replied  that  we  have 
no  say  about  it  only  to  the  extent  that  if  we  can't  pay  for  it;  we  have  lay  off  staff  to  pay 
for  it.  It's  not  in  our  control  in  the  sense  that  we  cannot  cut  health  insurance  payments 
because  we  didn't  negotiate  that  in  the  contract. 

Gary  Silvestri,  Port  maintenance  employee  since  1986,  referred  to  the  staff  report 
regarding  the  proposed  transfer  of  the  two  auto  machinist  positions  to  the  City's 
Central  Shops  department.  The  rational  that  was  provided  was  that  there  was  a 
shortcoming  in  supervision.  Part  of  that  statement  is  inaccurate  because  Construction 
Maintenance  Supervisor  II  actually  has  a  background  in  heavy  equipment  repair  and 
maintenance.  It  was  also  part  of  the  test  they  took  at  Civil  Service.  The  mechanic  shop 
has  been  on  a  nomadic  journey  from  the  Supervisor  II  to  other  supervisors.  That  was 
brought  upon  by  past  management  team  and  the  failures  by  human  resources  to  make 
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sure  that  things  are  being  done  properly.  As  mentioned  by  Ms.  Olson,  it  will  cost  the 
Port  more  money  to  transfer  the  two  employees  and  have  Central  Shops  do  their  work 
than  it  would  cost  to  keep  them  here.  He  suggested  the  Commission  reconstitute  the 
street  department  where  they  originated  underneath  the  Supervisor  II  position  and  with 
the  positive  support  of  the  current  management  team  and  human  resources  to  make  the 
system  work.  He  suggested  documenting  what  this  division  can  do  and  utilize  the 
employees  they  way  they're  supposed  to  be.  The  past  practice  of  a  team  that  is  no 
longer  here  is  well  documented  in  the  management  audit.  It  took  259  pages  to  show 
what  kind  of  people  they  were  and  what  their  attitude  was  towards  the  Por^and  its 
assets.  They  weren't  looking  to  do  things  that  were  the  best  for  the  Port.  They  were 
doing  things  that  were  punitive  and  retaliatory  when  they  didn't  like  somebody's 
comments  or  feelings.  It's  insulting  to  the  people  that  work  here  every  day  to  read 
stuff  like  this  or  the  editorial  page  from  the  Chronicle  about  the  Port's  Historic 
Blunder,  where  it  talks  about  the  mindless  bureaucrats  from  the  Port  who  got  rid  of  the 
two  historic  pieces  of  equipment.  It  also  talked  about  that  the  Port  officials  have  shown 
little  ability  to  protect  or  improve  its  most  cherished  properties.  The  Commission  is  the 
stewards  of  the  Port.  He  asked  the  Commission  to  stand  up  and  keep  the  Port  strong 
and  united.  He  asked  the  Commission  to  not  give  up  one  position  and  not  give  up  an 
inch  of  the  Port's  sidewalk  to  another  agency,  They  are  all  clamoring  to  get  the  Port's 
money.  He  asked  them  to  keep  it  in  house  and  make  the  people  that  are  here  do  the  job 
they  are  supposed  to  do  or  give  them  an  opportunity  to  do  it  the  right  way.  He  asked 
the  Commission  not  to  let  the  mindless  bureaucrats  win.  The  current  management 
team  is  dealing  with  a  mess  that  happened  two  or  three  years  ago. 

Gary  De  Renzi,  Local  3  Operating  Engineers,  was  concerned  about  the  issue  that  was 
being  presented.  He's  been  at  the  Port  for  almost  14  years  and  is  a  member  of  the 
union  for  over  30  years.  He's  an  operating  engineer  and  the  current  steward  for 
operating  engineers.  Having  come  to  the  Port  in  1994  with  18  years  of  experience, 
they  were  hired  as  a  journeymen  with  the  City.  They  are  experienced  and  considered 
experts  in  their  particular  field.  The  old  saying,  you  don't  go  to  a  foot  doctor  if  you  in 
fact  have  a  faulty  vision  applies  here.  If  you  have  plumbing  problem,  you  call  the 
plumbing  department;  roof  leaks,  you  call  the  roofers.  The  area  of  concern  he  has  is  of 
the  management  because  they  are  presenting  a  solution  to  a  problem  that  doesn't  have 
to  be  that  way  as  Gary  Silvestri  pointed  out.  There  have  a  supervisor  in  place.  When 
he  first  came  to  the  Port  14  years  ago,  the  shop  was  overseen  by  the  general  foreman. 
The  shops  have  always  been  overseen  by  the  general  foreman.  When  he  took  that  job 
it  was  part  of  his  scope.  He  had  to  pass  and  qualify  to  get  that  job.  Everybody  who 
took  that  job  had  to  qualify.  They  represented  the  fact  that  the  buck  stops  there.  They 
had  the  ability  to  oversee  the  shop.  It  read  like  a  liability  problem.  The  liability 
problem  came  into  being  when  this  became  personal  There  has  been  rumor  and 
speculation  that  management  at  the  present  time  would  love  to  have  central  shops  take 
over  every  day  operations  and  as  a  result  be  compensated  with  Port  funds  to  undo  a 
department  that  has  managed  its  own  business  since  its  inception.  They  need  onsite 
assessing  and  referring  action  in  the  mechanic  shop  to  ensure  safety  and  expedient 
solutions  to  the  many  mechanisms  and  equipment  they  have.  The  Port  has  a  lot  of 
cranes  in  the  water,  a  lot  of  pile  driving  equipment.  To  the  best  of  his  knowledge, 
central  shop  does  not  service  that  kind  of  equipment. 
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Jerry  Kondeff,  Port  employee,  indicated  that  he  is  one  of  the  employees  that  are  being 
proposed  to  be  transferred  to  central  shops.  The  Port  cannot  afford  to  spend  any  more 
money.  His  and  the  other  mechanic's  salary  are  set  at  a  certain  rate.  They  are 
proposing  to  give  central  shops  more  money  than  what  they  are  giving  them  right  now. 
It's  not  a  cost  effective  measure.  Ms.  Olson  stated  that  she  hopes  to  get  back  the  auto 
shop  if  there's  a  problem  with  it.  Everyday,  he  plays  the  lotto  and  hopes  he  wins  the 
lotto.  It  happens  rarely.  If  central  shops  say  there's  a  problem  and  they  want  to  give  it 
back  to  the  Port,  it's  because  they  don't  want  the  work.  Everybody  knows  that  once  a 
position  is  gone  from  the  Port  it's  very  difficult  to  have  it  filled  again.  AnybodjLthaL 
you're  giving  money  to,  they're  not  going  to  sit  there  and  say  you  can  have  your  extra 
money  back.  He  hopes  he's  speaking  in  the  best  interest  of  the  port. 

Mel  Long,  truck  driver  and  shop  steward  for  Teamsters  Local  853,  indicated  that  it  is 
acknowledged  by  all  that  we  need  a  mechanic  supervisor.  The  question  is  who? 
Should  the  Port  appoint  someone  from  the  outside  as  suggested  by  the  current 
management  or  should  we  appoint  someone  from  within?  Recent  history  suggests  that 
the  Port  should  appoint  from  within.  There  have  been  several  supervisory 
appointments  in  the  maintenance  within  the  last  three  years.  Most  of  the  cases  have 
proven  to  be  very  successful.  The  iron  door  workers  had  a  supervisor,  the  laborers,  the 
carpenters,  sheet  metal,  pile  drivers,  electrician,  divers  and  the  crane  department  all 
had  appointments  from  within  their  current  rank  and  file.  Most  of  these  people  were 
given  an  acting  assignment  before  they  received  their  permanent  assignment.  It  will 
cost  the  Port  additional  fiinds  to  support  a  new  position.  Sometimes  the  benefits  far 
outweigh  the  costs.  Some  of  those  benefits  are  employee  morale.  They  certainly  need 
to  have  it  boosted  at  the  maintenance  department.  They  also  know  that  some 
employees  when  given  responsibility  of  leadership  change  their  attitude  and  develop 
into  a  greater  asset.  All  they  ask  for  the  Port's  current  personnel  to  be  given 
opportunity  to  be  promoted.  From  past  performance,  the  Port  personnel  department 
knows  how  to  accomplish  this  task. 

Michael  Duckworth,  7313  Automotive  Machinist,  indicated  that  he's  the  other  73 13 
involved  in  this  experiment.  He  wanted  to  hit  a  couple  of  points  as  far  as  their 
argument  for  dumping  the  7313.  He  clarified  that  73 13  gets  more  bang  for  the  buck. 
They  do  more  than  mechanics  do.  They  do  more  than  oil  changers.  There  used  to  be  a 
mechanic  position.  It  was  changed  to  a  73 13  for  50  cents  more  an  hour.  He  did 
everything.  They  work  on  everything  on  every  piece  of  equipment  at  the  port.  The 
7313  automotive  machinists  have  been  without  supervision  associated  with  the  auto 
machinist's  classification.  The  auto  machinists  have  never  had  an  automotive 
mechanic  supervisor  in  40  years;  it's  been  36  years  since  the  Port  was  taken  from  the 
State.  When  the  State  had  it,  they  had  an  automotive  shop  and  never  had  a  foreman  for 
that  position.  He  pointed  out  that  the  position  has  been  assigned  to  everybody  at  the 
port  that  they  didn't  like.  They've  been  playing  musical  chairs.  He  does  not  know 
where  this  is  going  to  end  but  there  are  other  trades  without  supervision  in  their 
respective  classifications.  The  teamsters  have  four  full-time  employees  (FTE);  one  part 
time.  Meter  shop  has  1  FTE  and  3  part-time  employees.  Asphalt  crew  consists  of  3 
FTEs.  They  had  a  supervisor  but  the  position  was  unfunded  by  this  regime  or  the  last 
one.  The  gardeners  have  2  FTEs  and  a  laborer  thrown  into  the  mix.  The  operating 
engineer  has  one  FTE.  The  fusion  welders  have  3  FTEs.  The  dive  crew  has  5  FTEs. 
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None  of  the  group  has  a  supervisor.  They  all  report  to  or  assigned  a  lead  man  position. 
He  does  not  know  how  many  positions  there  are  at  Pier  1.  It's  his  understanding  that 
the  biggest  union  at  the  Port  is  SEIU.  They  filed  suit  or  grievance  that  the  Port  has 
never  promoted  a  73 13  from  within  to  a  supervisory  position.  This  could  be  subject  to 
question  but  that's  what  he's  heard.  Often  technical  fleet  maintenance  issues  arise  that 
are  beyond  the  expertise  of  assigned  supervisors.  They  do  not  assign  the  supervisors. 
There's  a  position  open  for  a  superintendent  at  the  Port.  The  audit  stated  to  get  rid  of 
that  superintendent  position  and  replace  it  with  construction  supervisor  which  is  the 
foreman  position  that  would  also  cover  the  automotive  shop.  Hire  another  one  of  those 
guys  and  dump  the  supervisor  position.  The  Port  is  not  big  enough;  it  doesn't  need 
three  superintendents. 

John  Leonard,  electrician  for  the  Port,  spoke  on  behalf  of  the  automotive  machinists 
who  will  be  affected  by  the  transfer  of  the  Port's  automotive  shop  to  the  jurisdiction  of 
the  central  shop.  The  Port's  argument  underlying  the  transfer  is  the  need  for 
experienced  supervisors  or  as  they  put  it  supervision  associated  with  the  auto 
machinists.  Ultimately  grounded  he  believes  on  the  need  for  safeguarding  and  the 
Port's  liability  in  any  fuiure  litigation  should  any  arise.  He  proposed  three  arguments 
against  the  experienced  supervisors  premised  in  the  Port's  argument.  First,  last  year 
the  Port  placed  supervision  of  its  fire  alarm  system,  a  critical  area  for  liability  and 
litigation,  under  the  chief  stationary  engineer.  The  chief  stationary  engineer  has 
performed  his  studies  commendably  and  there  have  been  no  problems.  The  fact 
remains  is  that  he's  not  the  qualified  person  in  this  alignment.  From  what  he  gathers,  a 
system  does  not  require  that  a  qualified  person  be  the  supervisor.  Secondly,  in  labor's 
argument  in  the  negotiations  with  the  city  is  that  only  the  qualified  person  in  that 
classification  or  craft  can  perform  the  actual  craft  work.  Proof  of  it  is  it  makes  no 
difference  who  assigns  the  work  as  long  as  the  craft  worker  performing  the  craft  work 
as  the  actual  qualified  person  performing  the  actual  work;  that  is  of  vital  concern.  It 
makes  no  difference  to  labor  who  assigns  the  task  to  those  particular  craft  workers. 
They  see  this  throughout  the  city  where  stationary  engineers  are  put  in  charge  of  shops 
with  other  crafts.  It  works;  they  are  not  arguing  with  the  system.  Finally,  the 
supervisory  tests  he'd  taken  over  the  years,  none  of  those  examinations  has  there  ever 
been  any  question  craft  specific.  The  questions  are  always  of  a  general  nature,  what 
would  you  do  in  case  of  accident;  how  would  you  handle  an  employee  who  is 
misbehaving;  how  would  go  about  planning  a  capital  job.  The  questions  are  general 
not  craft  specific.  Jerry  and  Mike  have  over  the  years  performed  their  work  well, 
professionally  and  promptly. 

Jeff  Kondit,  Neighborhood  Parks  Council,  indicated  that  it's  his  understanding  that 
there's  bond  money  that  the  Port  cannot  attain  currently  because  the  State  bonds  state 
that  you  have  to  be  designated  &  promoting  Rec  &  Park  All  the  money  go  to  Rec  & 
Park  and  not  the  Port.  He  can  see  in  the  future  needing  more  money  to  develop  open 
spaces  and  maintain  those  open  spaces  for  2007/2008.  There  may  be  a  good  time  now 
with  the  Blue  Greenway  Task  Force  that  the  Mayor's  office  is  spearheading  with  the 
Port  to  address  that  and  to  get  additional  money  down  the  road  for  open  space. 
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Bill  Schiavo,  Port  employee  electric  shop,  pointed  out  that  the  people  that  do  the 
work  at  the  Port  are  a  team.  In  losing  them,  you  need  to  look  not  only  are  we  paying 
more  for  the  same  service  but  we're  not  going  to  get  the  same  service  as  Gary  De 
Renzi  brought  up.  If  a  pile  driver  goes  down,  the  whole  crew  would  be  sitting 
around  and  waiting.  You  lose  those  wages  on  an  hourly  basis  waiting  for  somebody 
to  come  from  central  shops  may  be  today,  tomorrow  or  next  week.  On  the  contrary, 
they've  always  had  good  response  in-house.  The  Port  fixes  a  lot  of  things  promptly 
because  they  are  a  team.  They  can  call  up  the  welding  shop,  the  carpenter  shop  or 
whomever  they  need.  We  have  all  the  crafts;  we  can  get  them  promptly.  Supervision 
is  behind  that.  They  can  efficiently  repair  things  and  keep  things  operating  at  a 
higher  level.  He  doesn't  think  that  your  money  ahead  if  you  have  people  waiting  for 
a  repair  on  a  big  piece  of  equipment  and  there  is  that  whole  issue  of  what  can  they 
work  on.  May  be  the  generator  guy  is  off  this  week  or  the  buy  that  fixes  the  air  for 
the  divers  is  on  vacation  for  a  week  and  there's  no  one  there  to  do  it.  These  guys  do 
it;  they  do  it  day  in  and  day  out.  It's  a  significant  point  to  consider. 

Jack  Yu,  Port  plumber,  has  only  one  thing  that  concerns  him  -  his  truck  when  he 
goes  out  to  work.  His  truck  was  sent  to  central  shop  and  have  the  brakes  fixed.  It 
came  back  and  it  squeaks  like  crazy.  Our  own  mechanics  changed  the  oil  and  they 
looked  at  it  and  the  brakes  were  fine.  He  dared  not  send  it  back  to  central  shop 
because  there  are  three  trucks  sitting  there  for  three  months.  He  is  not  a  happy 
customer. 

Commissioner  Hardeman  asked  if  there  are  any  stats  on  overtime  for  the  7313 
classification  and  wanted  to  know  if  they  work  a  lot  of  overtime.  Tom  Carter, 
Deputy  Director  of  Maintenance,  indicated  that  they  may  have  worked  about  20  or 
so  hours  a  year.  Commissioner  Hardeman  indicated  that  shoots  down  the  argument 
that  they're  not  available  in  the  evenings  or  the  weekends.  It  was  stated  earlier  that 
these  folks  work  during  the  week  and  they're  not  available  on  the  weekends  or  any 
other  time  where  central  shop  would  be  available  to  do  something  on  the  weekend 
and  off  hours.  Mr.  Carter  stated  that  our  mechanics  are  not  scheduled  for  the 
weekend.  Central  shops  will  have  staff  at  the  Port.  They  are  going  to  staff  our  auto 
shop  and  work  the  same  hours.  Ms.  Olson  clarified  that  it's  sick  leave  and  vacation 
time  when  people  are  off.  Right  now  we  don't  have  extra  positions  to  back  fill  them. 
Mr.  Carter  indicated  that  when  folks  are  off  on  vacation,  central  shop  will  staff 
through  that  time  period  also.  We'll  have  fiiU  coverage  every  day. 

Commissioner  Hardeman  indicated  that  in  listening  to  the  employees  that  are  there 
every  day,  nobody  mentioned  that  there  is  a  problem  except  for  staff.  Nobody  said  I 
want  to  get  my  truck  fixed  and  we  only  have  one  guy  there  and  we're  really  glad 
we're  doing  this.  He  has  not  heard  any  positive  feedback  from  the  people  who 
acmally  rely  on  these  mechanics  to  their  jobs. 

Mr.  Carter  indicated  that  there  was  a  time  period  when  the  mechanics  were  off  and 
he  work  ordered  money  to  central  shops  to  fill  the  need  and  fill  the  void.  It  was 
through  that  interaction  with  the  mechanics  that  Mr.  Carter  learned  about  central 
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shops.  Some  issues  that  were  pending  within  our  shop  that  weren't  taken  cared  of. 
There  was  some  equipment  that  had  been  down  for  months  or  a  year  that  the  folks 
from  central  shops  came  over  and  took  it  upon  themselves  to  get  it  up  and  running. 
Commissioner  Hardeman  commented  that  he  was  a  sign  painter  and  he  had  worked 
with  the  electricians,  carpenters,  laborers,  painters  and  the  one  thing  they  found  very 
important  to  them  as  a  big  group  with  all  their  vehicles  was  those  mechanics  and 
having  them  there  all  the  time  There  was  only  two  of  them  and  neither  one  of  them 
was  a  supervisor.  One  ran  the  operation.  Reflecting  back  from  his  own  experience, 

he  concurs  with  some  of  the  statements  that  the  workers  mentioned.  These  are 

classifications  that  don't  have  supervisory  positions.  If  there  is  a  disciplinary, 
absentee  or  tardiness  problem  that  was  raised,  he  can  see  the  justification  for 
eliminating  the  positions.  Mr.  Carter  explained  that  to  get  better  management  and 
control  at  the  maintenance  department  is  to  institute  more  preventative  maintenance 
programs  for  the  auto  shop,  to  schedule  the  vehicles  and  get  them  maintained  and  it 
also  reduces  repair  cost.  Because  you  maintain  the  vehicle,  the  repair  cost  should  go 
down.  We  also  want  to  track  our  repairs,  know  what  the  costs  are,  how  much  labor 
is  put  on  a  particular  vehicle,  how  much  materials  and  supplies  are  put  on  that 
vehicle  and  be  able  to  generate  a  report  to  tell  us  where  the  materials  and  labor  are 
going.  We  don't  have  that  capability  here.  Central  shops  will  provide  that  and  they 
have  the  computer  system.  Central  Shops  will  provide  the  computerized  system  as 
well  as  the  expertise  and  the  established  vehicle  replacement  program.  Somebody 
had  done  a  vehicle  replacement  program  at  some  point  at  the  Port.  At  Public  Works, 
they  had  one  and  central  shop  was  key  in  establishing  that.  They  look  at  the  fleet, 
they  project  out  what  the  usual  life  of  any  particular  vehicle  and  they  can  project  out 
the  next  25  years  in  any  given  year  what  number  of  vehicles  is  going  to  be  replaced 
and  they  will  get  them  a  cost  for  that  particular  year.  They  can  establish  a  plan  that 
they  can  look  at  that  may  be  in  the  next  3  years,  it's  going  to  be  $60,000  but  in  year 
four  it's  going  to  be  $460,000.  We  can  look  into  the  future  and  see  what  the  need  is 
from  a  budgeting  standpoint.  That  is  something  that  comes  with  the  central  shop. 
The  supervision  is  important  because  he  has  been  trying  to  establish  some  of  these 
but  he  run  up  against  a  roadblock,  that's  not  my  job,  it's  the  supervisor's  job.  As 
Michael  Duckworth  said,  he  agrees  that  supervision  is  necessary;  some  of  the  other 
folks  said  the  same  thing.  Supervision  is  necessary.  Other  classifications  they  can 
assign  the  work  but  they  are  not  experts  on  that  field.  There  have  been  times  when 
vehicles  have  been  taken  down,  put  out  of  service,  it  had  been  questioned  and 
challenged  and  then  the  liability  if  that  vehicle  went  back  to  service.  He  needs  that 
level  of  expertise  to  be  able  to  make  that  determination  whether  or  not  that  is  a  good 
decision.  Also  central  shop  has  more  of  a  chain  in  expertise  to  help  with  those 
decisions  if  we  quesfion  them.  That  was  really  the  thought  process;  it's  not  personal. 
It's  about  what  he  thinks  what  is  going  to  be  the  best  interest  of  the  Port  in  the  long 
run. 

Commissioner  Bierman  indicated  that  she  does  not  know  how  to  respond  to  the 
employees'  problems  but  it  seems  clear  to  her  that  there  are  problems.  She  hopes 
that  somebody  will  straighten  out  the  things  that  are  worrying  them  or  troubling  them 
so  that  someone  will  come  back  to  them  and  tell  them  eitiier  that  it's  solved  or  at 
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least  it's  being  worked  on  because  she  thinks  it's  a  little  unusual  that  they've  come. 
She  suspects  that  they've  tried  other  means  of  communication  which  may  have  not 
worked.  It  is  troubling  and  she  hopes  that  they  hear  some  kind  of  settlement  about  it. 

Ms.  Moyer  replied  that  the  Commissioner  made  it  sound  like  we're  having  a  legal 
dispute.  The  regime,  as  we're  called  now,  is  proposing  a  solution  that  we  feel  is 
efficient.  We  are  proposing  with  that  solution  with  all  of  the  obligations  of  the  Port 
and  the  Port  regime  balanced.  It  is  a  solution  that  is  very  elegant  because  no  one 
loses  their  job;  no  one  loses  their  quality  of  work,  fe  all  likelihood 4hosetwe 
individuals  could  still  be  those  individuals  in  our  auto  shop.  In  that  regard,  she  is 
personally  comfortable  with  the  decision  that  is  being  made.  She  supports  the 
decision  that  is  being  made.  There  are  a  lot  of  issues  that  we're  grappling  with.  This 
is  not  1969  any  more.  She  thinks  that  we  have  to  make  very  difficult  choices  and 
have  to  put  our  resources  in  the  best  location  we  can.  She  is  not  persuaded  that  the 
numbers  that  were  shared  earlier  included  the  money  that  we  spend  backfilling  lost 
time  when  our  employees  are  out  on  vacation,  sick  leave  or  whatever  the  case  has 
been.  She's  been  at  the  Port  almost  two  years  and  we've  have  had  significant 
stretches  of  time  where  the  auto  shop  has  not  been  staffed  by  our  current  two 
employees.  That  causes  her  concern  because  as  pointed  out  by  one  of  the  speakers 
that  does  bring  other  crews  to  a  halt.  She  would  be  happy  to  talk  to  the  employees 
who  are  impacted  but  she  is  not  aware  that  we  have  a  settlement  to  bring  back. 

Conmiissioner  Brandon  asked  that  next  year,  if  time  permits,  staff  can  do  an 
informational  presentation  before  the  Conmiission  gives  its  final  approval  on  the 
budget  to  give  more  time  to  vet  the  issues  and  have  time  to  discuss  them.  Ms.  Moyer 
agreed  but  added  that  the  difficulty  in  the  balancing  act  is  the  timing  upon  which  we 
get  numbers  from  the  City  that  then  go  into  our  budget  in  our  budgetary  decisions  at 
the  front  end  and  at  the  back  end,  the  timing  at  which  our  budget  has  to  be  back  to 
the  Mayor's  office.  We  will  try  to  do  our  best  to  manage  that  process  but  as  you  saw 
from  the  letter  that  Mayor  Newsom  put  out  it  was  late  January  when  the  discussions 
even  started  so  that  we  could  be  here  two  weeks  later.  She  understands  her  request 
and  will  give  it  more  thought. 

Commissioner  Brandon  indicated  that  everyone  has  an  issue  on  things  that  should  be 
our  focus.  Next  year,  if  time  permits,  it  would  be  a  good  idea  to  have  an 
informational  presentation.  Ms.  Moyer  replied  that  we  could  bring  something  that  is 
not  completed;  such  as  things  we  are  planning  on  changing. 

Commissioner  Lazarus  indicated  that  would  be  possible  if  they  get  the  quarterly 
reports  that  might  start  to  raise  some  issues  ahead  of  time  as  well. 

Commissioner  Hardeman  regretted  that  he  is  going  to  vote  yes  on  this  item  because 
of  one  particular  reason  but  having  talked  to  some  of  the  speakers  prior,  he  would 
like  to  let  them  know  that  he  is  not  interested  in  cutting  any  other  positions  or  doing 
similar  things  with  any  of  the  other  classifications.  He  will  oppose  that  in  the  future 
if  it  comes  up.  We  hit  our  rock  bottom  number  and  he  hopes  that  we  can  start 
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climbing  again  next  year  with  staffing  at  all  levels.  He  hopes  that  they  understand 
that  we  don't  plan  to  do  this;  there  is  no  hidden  plan  or  hidden  agenda  with  other 
classification  of  workers. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-06 
was  adopted. 


B.     Request  approval  of  the  Port's  Capital  Project  Budget  for  Fiscal  Year  2006-07 

(Resolution  No.  06-07) 

Tina  Olson,  Deputy  Director  of  Finance  and  Administration,  indicated  that  the  FY 
2006-07  budget  provides  Port  funding  in  the  amount  of  $7.7  million  for  capital 
projects;  $3  million  of  which  is  for  dredging.  The  remaining  amount  is  for  repair 
and  replacement  projects  that  the  Port  does  every  year.  The  only  unusual  one  is  we 
have  $380,000  for  the  Pier  80  Administration  Building  HVAC  system  that  needs  to 
be  replaced.  It's  a  positive  revenue  generating  building.  We  made  that  a  high 
priority  because  if  we  don't  replace  it  we  will  probably  lose  tenants.  We  have 
$500,000  for  miscellaneous  building  repairs,  $150,000  for  ADA  projects  which 
include  a  Portwide  curb  ramp  survey.  $1.3  million  for  Pier  repair  projects;  $300,000 
for  utility  repairs,  $770,000  for  capital  improvements  related  to  leasing  port  facilities 
and  we  are  putting  $203,000  back  in  to  replenish  the  emergency  fiind.  We  like  to 
keep  $500,000  appropriated  for  emergency  projects  such  as  the  Pier  14  project.  We 
went  through  a  painful  couple  of  month's  process  of  meeting  with  all  the  division  for 
the  Port  to  come  up  with  the  priorities.  We  have  hundreds  of  millions  of  dollars 
worth  of  need.  Coming  down  to  the  priorities  were  based  on  health  and  safety  as 
well  as  the  facility,  what  kind  of  revenues  we're  generating,  etc. 

Commissioner  Hsu  indicated  that  the  balance  on  the  operating  fund  is  zeroed  out.  He 
asked  how  we  will  fund  it  in  future  years.  Ms.  Olson  replied  that  when  you  look  at 
the  summary  spreadsheet,  we're  zeroing  it  out  in  the  sense  that  we're  trying  to  show 
here's  all  of  our  money  and  here's  how  we're  using  it.  We  have  the  $8.9  million  in 
reserve.  It's  zeroed  out  in  the  sense  that  we've  accounted  for  the  reserve.  It's  a  good 
point  in  terms  of  going  forward,  if  you  took  the  operating  revenue  of  $57.6.  million 
minus  the  $56  million  the  differential  is  almost  a  couple  million.  The  Port  has  had  a 
long  history  of  conservative  budgeting.  We  typically  have  underestimated  our 
revenues  and  over  estimated  expenditures  so  we  have  a  balance  at  the  end  of  the  year 
and  that  becomes  available  for  the  operating  reserve  and  for  capital  projects.  For 
example,  we  are  estimating  about  $5  million  balance  at  the  end  of  the  year,  $3 
million  from  surplus  revenues  and  about  $2  million  from  expenditure  savings.  That 
has  been  the  practice  for  many  years.  It  might  be  useful  to  give  a  ten-year  history  of 
budgeted  revenues  and  expenditures  versus  actual  so  you  can  see  the  pattern.  It  gets 
a  little  anxiety  when  you  start  the  budget  year  because  you  have  to  pull  those  surplus 
revenues  out  and  you  have  to  pull  the  savings  out.  She  thinks  it's  a  good  motivator 
for  us  as  we  are  managing  through  the  year  to  know  that  we  need  to  be  a  little  more 
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aggressive  in  our  management  of  expenditures  and  more  aggressive  in  getting  our 
revenues. 

Commissioner  Hsu  indicated  that  in  essence  we  have  to  continue  to  save  expenses 
and  try  to  increase  revenues  on  an  annual  basis.  Ms,  Olson  replied  that  during  the 
budget  year,  she's  aiming  for  the  $5  million  because  we  have  $3  million  for  dredging 
to  pull  out  of  the  savings.  She'd  like  to  get  $5-10  million  for  the  repair  and 
replacement  projects.  It  creates  a  bit  of  stress.  It's  part  of  our  structural  deficit 
problem.     — 

Ms.  Moyer  noted  that  we  are  going  to  apply  $7  million  to  20  million  square  feet.  It's 
a  complete  and  utter  band-aid  approach  and  we  are  in  a  downward  spiral.  If  we  can't 
maintain  our  properties  at  B&A  levels,  we  can't  get  B&A  level  rents.  We  do  have  a 
significant  number  of  facilities  for  rent  but  those  rents  are  dropping  from  85  %  to 
50%  of  market  which  tells  us  that  having  a  view  of  the  water,  being  able  to  smell  the 
water  still  doesn't  translate  to  real  dollars  if  your  facilities  are  getting  rain  water  or 
any  of  the  other  issues.  While  the  Port  is  able  to  stay  operationally  in  business  we 
are  not  able  to  make  the  investments  in  our  livelihood  in  our  facilities  that  need  to  be 
made  to  keep  the  Port  in  business  in  perpetuity.  Next  month  we  will  be  bringing  to 
the  Commission  the  10-year  capital  plan.  That  will  be  a  plan  which  will  not  be  fiilly 
funded.  It's  impossible  to  imagine  that  there  is  a  billion  spare  dollars  around  that's 
going  to  come  to  the  Port  to  fix  our  problems.  The  Port  Commission,  staff  and  its 
constimencies  are  going  to  be  facing  very  tough  choices  and  those  choices  are 
coming  in  the  next  ten-year  cycle.  We  are  very  pleased  that  we  are  able  to  scrape 
together  enough  money  to  do  the  bare  minimum  but  it's  still  the  bare  minimum. 

Commissioner  Brandon  asked  if  all  the  capital  projects  from  2005/06  are  going  to  be 
completed.  Ms.  Olson  replied  that  the  one  we  currently  don't  have  underway 
because  of  the  possible  historical  facility  is  the  drydock.  We  have  $1.9  million  in  the 
current  budget  to  remove  the  drydock.  It's  been  going  through  the  historical  review. 
A  member  of  the  public  thought  that  this  is  a  historical  piece  of  equipment,  we  are 
going  through  that  evaluation  and  we  need  to  do  an  RFP.  That  money  is  still 
unexpended.  Everything  else  is  underway.  There  is  a  roof  replacement  project  at 
Pier  33  that  still  needs  to  be  let  as  a  construction  contract. 

Commissioner  Lazarus  requested  that  the  one  tool  that  the  Commission  doesn't  have 
is  some  sort  of  periodic  reporting  on  the  status  of  the  budget  versus  what's  actually 
happening  during  the  year.  Some  sort  of  quarterly  variance  report  would  be  helpful 
in  pretty  large  lines.  It  doesn't  have  to  be  super  detailed.  To  look  year  to  year  is  one 
thing  but  you  are  basing  your  2006/07  budget  more  what's  already  happened  this 
year  than  even  what  was  budgeted  this  year.  For  them  to  see  that  during  the  year  will 
further  inform  them  of  the  decision  about  the  budget  when  they  are  presented  with  it. 
Ms.  Olson  replied  that  she  would  be  happy  to  prepare  a  quarterly  report. 

Commissioner  Lazarus  thanked  Ms.  Olson  and  her  staff  for  an  excellent 
presentation.  It  is  very  clear,  very  well  laid  out.  Each  of  the  Commission  was  able  to 
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find  the  questions  they  had.  They  were  minor  and  she  knows  that  it's  not  an  easy 
task  to  accomplish  and  balance  the  budget.  She  expressed  appreciation  to  Ms.  Olson 
and  for  her  efforts  such  as  challenging  the  overhead  rate  and  realizing  that  there  may 
be  opportunities  for  additional  savings  for  the  Port. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-07 
was  adopted. 


Request  approval  to  declare  two  of  the  San  Francisco  Giants  season  ticket  seat  licenses 
at  AT&T  Park  as  surplus  property  and  request  approval  to  sell  the  seat  licenses 
(Resolution  No.  06-08) 

Andres  Acevedo,  Finance  &  Administration,  requested  Commission's  approval  to 
declare  surplus  two  of  the  ten  seat  licenses  that  the  Port  owns.  Specifically,  they  would 
be  the  seats  at  Field  Club  Section  1 17,  Row  L,  Seats  15  &  16.  The  Port  owns  ten  seat 
licenses.  What  the  seat  licenses  do  is  they  give  the  Port  the  right  to  purchase  annual 
season  tickets.  You  have  to  own  the  seat  licenses  to  purchase  the  season  tickets.  The 
seat  licenses  were  purchased  in  2000  for  $6000  a  piece.  In  May  of  last  year  during  the 
budget  hearings,  the  Board  of  Supervisors  directed  the  Port  to  dispose  two  of  the  ten 
seat  licenses.  Of  the  ten,  the  Port  uses  4  and  the  other  six  are  used  exclusively  by  the 
Mayor's  office.  After  the  board's  action,  the  Port's  Executive  Director  and  the  Mayor 
met  and  decided  to  dispose  two  of  the  Mayor's  seats.  Since  these  seat  licenses  are 
renewable,  they  have  a  market  value,  there's  an  act  of  secondary  market  for  them. 
They  are  considered  an  asset  of  the  Port  trust  and  are  subject  to  the  regulation  and 
terms  of  how  we  dispose  of  them.  We  dispose  them  in  a  manner  that  try  to  capture  the 
fair  market  value  for  the  asset  and  return  that  fair  market  value  back  to  the  Port.  We've 
been  in  discussions  with  the  city  attorney  and  the  purchasing  department  on  methods 
of  disposing  the  seat  licenses.  Port  staff  has  identified  three  strategies  to  sell  the 
tickets: 

1 .  Public  online  auction  service  such  as  EBay.  The  advantage  of  that  is  it's  a  total 
anonymous  process.  No  one  knows  that  they  are  Port  tickets  unless  we  say  they 
are.  Whoever  buys  them  is  anonymous  until  the  process  is  completed. 

2.  Public  auction  conducted  by  the  City's  Purchasing  Department. 

3.  Back  to  the  Giants  at  the  original  purchase  price.  We've  had  preliminary 
discussions  with  the  Giants  about  the  possibility  of  them  purchasing  them  back  at 
the  original  price  that  we  purchased  them  for. 

Commissioner  Brandon  asked  what  the  fair  market  value  is.  Andres  Acevedo  replied 
that  it  fluctuates  with  how  the  team  is  doing.  We  think  that  the  minimum  we  would 
accept  would  be  what  we  paid  for  them  originally.  With  the  online  auction  process,  we 
can  put  a  minimum  bid  amount;  we  can  put  a  reserve  price.  He'  not  sure  we  could  do 
that  with  the  public  auction.  The  market  value  is  about  $6000  or  it  could  be 
significantly  more. 
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Commissioner  Lazarus  asked  how  we're  going  to  make  a  determination  about  the 
methodology  that  we're  finally  going  to  use  to  sell  them.  Mr.  Andres  replied  that 
we're  going  to  sit  down  with  both  the  purchasing  department  and  the  city  attorney. 
We've  had  preliminary  discussions  with  them  but  we  need  to  walk  through  the  process 
and  see  which  way  we  can  legally  do.  They're  not  sure  about  the  EBay  situation.  It's 
new  to  the  City.  We  need  to  see  if  they  are  an  approved  vendor;  if  we  can  get  a  waiver 
if  they  are  not.  The  city  auction  process  should  be  straight  forward  and  the  Giants  is 
pretty  straight  forward.  It  will  come  back  to  what  we  feel  would  get  us  the  best  price 
for  the  licenses.  

Commissioner  Lazarus  indicated  that  it  seems  to  her  that  we  have  the  opportunity 
to  maximize  since  we're  going  through  this,  not  to  just  have  to  be  forced  in  a  situation 
where  we  sell  them  back  at  a  price  for  which  we  paid  for  them.  Mr.  Acevedo  replied 
that  our  goal  would  be  to  maximize  the  return  not  just  get  the  bare  minimum  for  it. 

Ms.  Moyer  commented  that  the  overriding  point  is  that  only  the  Port  Commission  can 
determine  whether  to  surplus  assets  while  the  Board  of  Supervisors  have  budgetary 
authority  over  annual  appropriations.  The  licenses  were  appropriated  and  paid  for  five 
years  ago.  It's  the  Commission's  determination  whether  to  sell  the  tickets  or  not.  Staff 
is  proposing  not  to  purchase  any  of  the  tickets  for  the  2007-2008  season.  It's  on  our 
overall  budget.  It  doesn't  qualify  as  a  rounding  error  but  staff  is  not  finding  that  we're 
getting  the  value  out  of  that.  Staff  would  like  to  program  that  money  somewhere  else. 
Even  though  we  plan  to  hold  onto  eight  of  the  license  seats  as  an  asset  and  an 
investment  asset;  it  doesn't  mean  that  we  would  be  using  those  seats.  If  the 
Commission  would  like  to  direct  staff  not  to  sell  them  unless  we  achieve  a  floor  of  X, 
the  Commission  can  give  staff  that  direction  and  we  could  wait  another  season  or 
whatever  that  might  be  to  sell  them.  We  waited  this  long  hoping  that  there  wouldn't  be 
any  retirement  by  a  certain  ballplayer  that  would  reduce  the  value  of  the  seat  licenses. 

Commissioner  Hardeman  indicated  that  years  ago  when  the  Port  decided  to 
purchase  the  tickets,  he  was  appointed  the  baseball  committee  of  one.  He  picked  out 
those  seats  because  the  prior  director  was  not  a  baseball  fan  and  he  bought  the  club 
seats.  The  Port  decided  to  purchase  ten  and  he  personally  picked  out  the  six  seats. 
Currently,  these  seats  are  worth  about  $20,000.  Supervisor  McGoldrick  wanted  the 
Port  to  get  rid  of  the  seats  and  fortunately  our  director  convinced  him  to  get  rid  of 
only  two.  As  a  baseball  committee  person,  he  convinced  the  Mayor  and  the  rest  of 
the  Board  of  Supervisors  and  former  director  to  purchase  a  luxury  box.  He  and  staff 
conducted  a  survey  and  found  that  every  city  in  the  country  that  had  a  public 
baseball  had  tickets  associated  with  them.  Whether  it  was  a  port,  a  city,  or  state, 
they  had  a  luxury  box.  The  Port  purchased  a  luxury  box  but  before  the  season 
opened.  Mayor  Brown  called  and  said  that  he  was  receiving  tremendous  pressure 
and  we  needed  to  get  rid  of  it.  The  Port  never  got  to  use  the  luxury  box.  However, 
we  kept  the  other  tickets.  As  a  public  entity  that  controls  that  property,  the  Port 
should  have  seats.  We  are  down  to  eight  tickets  now  by  commitment.  We  are  forced 
to  get  rid  of  these  by  publicly  saying  that  we  would  do  it  to  the  Board  and  Monique 
to  the  Mayor. 
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Commissioner  Lazarus  concurred  with  Commissioner  Hardeman  that  the 
Commission  need  to  make  it  clear  that  we're  doing  this  because  we  were  asked  in  a 
prior  public  setting  to  do  so  and  that  the  financial  impact  is  negligible  on  either 
operating  or  capital  budgets  but  if  that  is  the  decision  to  honor  the  request  that  was 
made  last  year,  staff  should  do  what  it  can  to  maximize  a  little  amount  over  the 
purchase  price. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
—       seconded  the  motion.  All  of  the  Commissioners  were,  in  favor;  Resolution  No^  06-08- 
was  adopted. 

6.       ENGINEERING 

A.  Request  authorization  to  award  Construction  Contract  No.  2706,  Maintenance 
Dredging  Project,  to  Dutra  Dredging  Company.  (Resolution  No.  06-09) 

Ken  Chu,  Project  Manager,  indicated  that  a  couple  of  months  ago,  the  Port 
Commission  authorized  staff  to  advertise  the  5-year  dredging  project.  On  February  1, 
2006,  Port  staff  only  received  one  bid  from  Dutra.  The  bid  price  was  $15,782,6000. 
After  the  bid  opening.  Port  engineering  staff  negotiated  with  the  contractor  to  reduce 
the  total  bid  price  without  changing  the  scope  of  the  work.  Port  staff  met  with  the 
contractor  a  couple  of  times  and  agreed  to  reduce  the  total  bid  price.  On  February  6, 
2006,  Dutra  resubmitted  a  bid  with  overall  project  reduction  of  $125,000.  Port 
Engineering  and  HRC  staffs  reviewed  the  new  bid  and  determined  that  Dutra  is  the 
sole,  responsive,  responsible  bidder.  He  requested  the  Commission  to  authorize  the 
contract  to  Dutra  for  the  initial  amount  of  $2.8  million.  Staff  also  seeks  authorization 
to  modify  the  contract  to  the  maximum  amount  f  $15,658,000  and  asked  authorization 
for  the  10%  contingency  subject  to  availability  of  funds.  He  also  asked  the 
Commission  to  authorize  the  Executive  Director  to  accept  the  work  when  it  is 
complete. 

Commissioner  Lazarus  asked  if  it  is  normal  to  receive  just  one  bid  on  a  contract  like 
this.  She  asked  if  staff  was  surprise  that  there  was  only  one  bidder.  Mr.  Chu  replied 
that  for  the  last  six  years  he's  been  with  the  Port,  the  dredging  contract  is  let  out  every 
two  years  and  one  time  staff  received  three  bidders  and  another  time  Dutra  was  the 
only  bidder. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-09 
was  adopted. 

B.  Request  to  enter  into  Master  Contracts  with  three  firms  for  As-Needed  Environmental 
Consulting  Services.  ("Resolution  No.  06-10) 

Norma  Nelson,  Contracts  Manager,  requested  Commission's  approval  to  award  the 
master  contracts  to  three  environmental  consulting  firms.  She  provided  the 
Commission  a  background  and  summary  of  the  procurement  process  and  the  summary 
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of  recommendations.  In  July  2005,  staff  requested  Commission's  approval  to  advertise 
for  the  Environmental  Consulting  Services  RFQ.  At  that  time,  staff  indicated  that  it 
will  separate  the  environmental  services  discipline  from  the  previous  methodology  for 
procuring  these  services.  Previously  it  was  combined  with  the  architectural 
engineering  services.  Staff  believes  that  it's  best  to  separate  those  disciplines  out  in 
order  to  provide  direct  oversight  to  staff  and  also  to  enable  the  staff  to  have  a  direct 
contractual  relationship  with  the  environmental  consulting  firms  who  would  be 
representing  the  Port  as  owners  on  the  various  projects  that  they  would  be  involved 
with  as  opposed  to  be  under  their  direction^of  the  design  firm  that  would  be  designing 
projects  for  the  Port.  In  the  previous  resolution  where  the  Commission  authorized  staff 
to  advertise  the  contract,  staff  requested  the  Commission  to  authorize  staff  to  award 
the  contract  to  two  firms.  However,  after  the  procurement  process,  ten  firms  responded 
to  the  RFQ.  They  were  very  highly  qualified  teams.  Based  on  the  quality  of  responses 
received  and  the  need  to  provide  more  diverse  resources  to  procure  these  various 
environmental  services,  staff  proposed  the  option  to  making  three  master  contracts 
available.  Staff  is  recommending  to  award  three  master  contracts  based  on  the  three 
top  ranking  teams  that  participated  in  the  process:  (1)  Treadwell  & 
Rollo/Hyrdoconsult,  a  joint  venture;  (2)  Weiss  Associates;  (3)  URS/Avila,  Joint 
Venture.  Two  of  the  top  ranked  teams  were  DBE  Joint  Ventures.  HRC  staff  verified 
compliance  with  DBE  subconsulting  goals  and  each  team  demonstrated  a  commitment 
to  meet  the  20%  subconsulting  goal. 

The  five-member  selection  committee  was  composed  of  two  Port  staff  members,  staff 
members  fi^om  SF  Unified  School  District,  SF  Public  Utilities  Commission  and  the 
City  of  San  Leandro.  Evaluation  criteria  included  technical  approach,  relevant  team 
experience,  staff  qualifications  and  team  organization.  The  ten  teams  that  responded  to 
the  RFQ  went  through  a  review  process  where  their  submittals  were  ranked  by  the 
selection  committee.  That  phase  of  the  selection  process  did  not  carry  forward  to  the 
interviews  but  rather  provided  them  an  opportunity  to  short  list  seven  teams.  The 
selection  committee  interviewed  seven  teams  in  order  to  provide  the  maximum 
opportunity  to  look  at  the  firms  that  participated  in  the  process.  In  the  staff  report  is  an 
attachment  that  includes  how  each  of  the  teams  fared  in  the  selection  process  along 
with  HRC's  review  of  the  various  submittals  with  the  addition  of  the  various  incentive 
points  for  the  DBE  participation  at  the  prime  level  and  their  review  and  approval  to 
award  the  contracts.  She  asked  the  Commission  to  award  the  contracts  to  the  three  top 
ranked  teams  and  provide  a  not  to  exceed  amount  of  $650,000  per  team  and  the  term 
of  the  contract  would  be  3  years  with  the  option  to  renew  for  an  additional  year.  She 
also  asked  the  Commission  to  allow  staff  to  be  able  to  use  the  contract  services  on  a 
very  efficient  manner  by  allowing  contract  service  orders  to  go  up  to  $200,000.  In  the 
event  that  any  particular  project  requires  any  work  beyond  $200,000,  staff  will  request 
Commission's  approval.  John  Mundy  was  intrically  involved  in  this  process  as  the 
Port's  environmental  specialist. 

Commissioner  Brandon  asked  what  the  rating  bonus  is.  Norma  Nelson  replied  that  the 
DBE  administered  by  HRC  provides  additional  points  that  are  added  to  the  score  when 
there's  participation  at  the  prime  level  of  DBE  and  it  varies  depending  upon  whether 
or  not  the  participation  is  100%  or  a  joint  venture. 
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ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-10 
was  adopted. 

7.       PLANNING  &  DEVELOPMENT 

A.    Pier  70  Informational  Briefing  and  Request  for  Authorization  to  Issue  a  Request  for 
Proposals  for  Historic  Preservation  Consultant  Services  for  Pier  70  in  support  of  the 
Pier  70  Mast^  Plan.  (ResohitionNo,  06^-lD 

Diane  Oshima,  Assistant  Deputy  Director  of  Planning  &  Development,  provided  an 
overview  on  the  Port's  efforts  to  address  the  redevelopment  of  the  Pier  70  area.  To 
summarize,  these  efforts  come  from  the  Waterfront  Land  Use  Plan  (WLUP)  which 
from  that  point  recognize  in  particular  the  importance  of  the  ship  repair  industry  for 
the  port  as  well  as  the  collection  of  incredible  historic  resources  at  Pier  70.  Because  of 
the  concern  and  care  that  was  expressed  by  the  public  and  the  Commission  at  the  time 
that  the  WLUP  was  approved,  carved  out  an  area  that  had  staff  looking  at  Pier  70 
because  of  the  urgency  of  trying  to  address  the  preservation  requirements  of  those 
resources.  All  of  our  efforts  in  the  last  7  years  have  grown  from  that  objective.  Staff 
found  that  the  public  objectives  are  sound  i.e.  they  are  still  solidly  embraced  by  the 
community.  Not  only  protecting  the  ship  repair  industry  but  also  planning  for  its  long 
term  viability  and  operations  to  find  preservation  strategy  that  is  feasible  but  also  staff 
learned  more  to  understand  the  level  and  extensive  environmental  contamination  that 
is  required  to  be  addressed  in  that  area.  As  well,  staff  has  learned  more  about  some  of 
the  public  open  space  and  public  access  objectives  that  people  would  like  to  see.  At 
the  same  time,  staff  has  learned  a  lot  more  about  the  level  of  deterioration  that  we  face 
in  many  of  the  historic  resources.  There  are  30  that  are  peppered  around  the  site.  Staff 
has  learned  more  about  the  public  trust  criteria  that  addressed  what  kinds  of  uses  can 
be  developed  on  this  site  and  found  that  there  are  many  constraints  against  the  types  of 
uses  that  can  generate  the  revenues  to  allow  for  a  feasible  redevelopment  of  the  area. 
Staff  has  found  that  the  infrastructure  in  the  site  is  also  as  deteriorated  as  many  of  the 
historic  buildings.  The  cost  to  redevelop  is  going  to  be  additionally  burdened  by  that 
cost.  Staff  has  found  that  through  various  development  efforts  that  in  the  past  through 
RFPs  that  there  is  a  need  to  not  only  look  at  the  original  opportunity  area  that  was 
identified  in  the  WLUP  but  to  look  at  the  entire  Pier  70  site  at  large  because 
developers  are  not  certain.  There  is  a  lot  of  risk  of  development  in  the  area  and  the 
uncertainty  is  heightened  by  developing  one  area  without  knowing  the  overall  program 
and  objectives  for  the  entire  site  that  in  and  out  itself  creates  a  thwarting  force  to 
attract  developers  to  invest  in  this  area  despite  it's  proximity  to  Mission  Bay  and  the 
fact  that  Mission  Bay  is  taking  off.  Staff  invested  a  lot  of  time  and  some  funding  from 
the  Port  to  partner  up  with  ED  AW  and  SPUR  and  without  rehashing  the  extraordinary 
community  outreach  that  was  done  on  that  effort  and  the  exfraordinary  creativity  of 
EDAW's  professional  staff  and  the  amazing  interns.  The  Port  is  still  reaping  the 
benefits  of  that.  She  provided  the  Commission  a  copy  of  the  book  that  was  published 
from  that  effort.  Copies  will  be  posted  on  line  and  available  to  the  public.  In  addition, 
ED  AW  has  produced  an  illusfrative  poster  of  the  effort  that  we  hope  will  continue  our 
outreach  efforts  to  get  the  word  out  to  the  community  of  the  partnership  that  the  Port 
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and  the  community  want  to  play  in  the  redevelopment  of  this  site.  She  thanked  ED  AW 
for  the  amazing  job  they  did.  In  particular  on  the  staff,  there  were  enumerable  amount 
of  staff  time  that  went  into  this  effort.  She  acknowledged  David  Beaupre  and  Lynda 
Swanson  who  put  forth  a  large  part  of  the  support  to  enable  that  success.  The  vision 
plan  that  was  produced  by  the  ED  AW  internship  allowed  Port  staff  to  identify  the 
things  that  ignited  public  interest  and  excitement.  We  learned  some  of  the  expensive 
challenges  that  the  Port  is  facing  at  the  same  time  that  the  vision  plan,  while  it 
provided  a  lot  of  good  ideas,  the  master  plan  for  Pier  70  needs  to  address  a  lot  of  the 
Port's  economic  needs  in  order  to  support  redevelopment.  There  have  been  a  number 
of  efforts  underway  with  the  public  particularly  with  the  Central  Waterfront  Advisory 
Group  (CWAG)  where  they  have  walked  through  a  whole  work  program  for  building 
the  Pier  70  master  plan  which  is  shown  in  summary  form  on  Attachment  A.  It  shows 
that  there  are  various  efforts  that  all  need  to  be  running  concurrently  and  coordinated 
with  each  other  to  find  ways  to  mothball  and  do  repairs  to  buy  time  for  the  historic 
buildings  in  place,  to  maintain  ongoing  community  outreach  efforts,  to  keep  the  word 
out  as  to  what  the  Port's  efforts  are  on  Pier  70  and  to  focus  in  on  the  work  that  is 
needed  from  staff  and  technical  consultants  to  be  able  to  work  with  the  community  to 
develop  the  plan.  There  are  two  primary  components  to  building  the  plan:  First,  focus 
particularly  on  those  historic  resources.  Since  the  WLUP  was  adopted,  the  City 
Planning  Department  has  done  an  extensive  survey  of  the  entire  Central  Waterfront 
area  including  Pier  70.  It  supplements  some  earlier  survey  of  Pier  70.  The  body  of 
information  that  exists  for  Pier  70  building  is  quite  extensive.  However,  what  we 
recognize  is  that  we  need  to  be  using  every  tool  in  the  tool  kit  as  we  possibly  can  one 
of  which  would  be  the  federal  tax  credit  program  to  provide  some  economic  incentives 
to  developers  to  be  able  to  buy  down  some  of  the  cost  of  redevelopment  in  the  area.  In 
order  to  do  that,  we  need  to  get  a  national  register  listing  of  the  Pier  70  area  to  allow 
for  that  tax  credit  program  to  be  taken  advantage  of.  Pier  70  resources  have  already 
been  found  to  be  eHgible  for  the  national  register  but  there's  still  quite  a  bit  of  work 
between  their  listing  in  the  national  register  that  staff  is  seeking  Commission's 
approval  to  issue  an  RFP,  to  hire  a  historic  preservation  consultant  to  supplement  the 
information  that  exists  now  so  that  we  can  document  and  file  national  register 
nominations.  Secondly,  the  other  big  area  that  the  historic  preservation  consultant 
would  also  have  as  part  of  their  work  program  is  to  work  with  an  economic  and 
planning  development  team  so  that  we  can  test  whether  some  of  these  schemes  that  we 
might  come  up  through  the  community  planning  process  are  economically  feasible  and 
also  can  enjoy  the  necessary  public  consensus  we  need  in  order  to  move  forward.  This 
is  not  going  to  be  a  detailed  pro-forma  of  the  entire  Pier  70  area.  The  objective  of  the 
plan  is  to  be  able  to  lay  out  a  concept  program  for  development  including  open  space 
and  historic  preservation  and  have  comfort  level  that  we  have  factors  in  place  to 
address  the  economic  requirements  in  order  for  them  to  move  forward.  Once  we  have 
that  overview,  we  will  be  more  successful  in  being  able  to  come  up  with  a  phasing 
program  for  how  to  approach  the  development  of  Pier  70,  invite  developers  in  to 
partner  up  with  the  City  and  the  Port  and  that  the  master  plan  would  provide  enough 
insurance  that  we  are  following  on  a  path  that  is  a  shared  vision  between  our 
development  partners  and  the  port.  We  anticipate  that  we  have  to  also  be  looking  at 
public  financing  tools  as  well.  The  State  Legislature  approved  legislation  to  enable  the 
Port  to  establish  an  infrastructure  financing  district.  We  will  be  looking  closely  at  that 
as  to  how  that  can  play  some  role.  We  will  pursue  whatever  grant  opportunities  are 
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available  for  brownfields  clean  up  and  redevelopment  for  open  space.  We  currently 
have  a  grant  application  in  place  to  get  environmental  surveys  of  the  area  that  people 
are  most  interested  in  turning  into  open  space  around  the  Crane  Cove  Park  area  as 
developed  in  the  ED  AW  plan  so  that  we  can  learn  more  about  the  environmental 
requirements  for  open  space  and  public  access. 

For  the  economic  and  planning  development,  staff  is  plarming  on  using  the  economic 
consultant  teams  that  the  Commission  had  previously  approved.  There  is  a  contracting 
vehicle;  however,  because  of  the  importance  of  the  historic  resources  in  the  Pier  70 
area,  staff  felt  that  it  was  important  to  have  some  independence  from  that  economic 
and  plarming  team.  They  will  not  only  identify  what  is  historically  important,  they  will 
be  required  to  work  with  the  economic  and  plarming  team  to  identify  different 
scenarios  of  preservation  strategies  that  can  be  tested  to  see  how  we  can  best  balance 
our  preservation  objectives,  maintain  the  health  long  term  on  the  ship  repair  industry 
and  still  allow  for  a  viable  development  approach  to  help  bring  about  the  actual 
projects  that  can  save  these  historic  resources. 

Corirme  Woods,  Member  of  the  Central  Waterfront  Advisory  Group  (CWAG), 
supports  moving  forward  to  hire  the  historical  consultant  to  establish  whether  the 
eligibility  for  the  national  register  is  a  key  component  for  the  master  planning  of  Pier 
70.  The  CWAG  feels  that  it  is  important  for  them  to  keep  a  role  in  this  process  to 
move  it  forward  to  bring  in  other  stakeholders  and  other  interested  parties  so  that  they 
understand  what  the  issues  are,  increase  the  public's  visibility  of  this  fabulous  resource 
and  hopefully  bring  in  some  revenues  for  the  Port. 

Toby  Levine,  CWAG,  indicated  that  on  behalf  of  the  committee,  they  reviewed  the 
plan  and  believed  that  everybody  is  satisfied  with  it  and  would  like  to  move  forward. 
A  little  while  ago,  CWAG  was  expanded  a  bit.  There  is  now  representation  from  the 
Mission  Bay  campus.  The  representative  of  that  group  is  enthusiastic  about  going 
forward  and  has  been  very  supportive  at  their  meetings.  In  general  CWAG  enjoys 
working  with  each  other  and  working  with  the  amazing  site.  CWAG  is  very  supportive 
of  the  Port,  supportive  of  moving  forward  and  supportive  of  the  historic  district 
opportunity  and  appreciative  of  what  ED  AW  accomplished  in  their  vision  plan.  The 
vision  plan  is  a  stepping  off  point  for  the  master  plan  and  for  future  fiindraising. 
Everybody  who  looks  at  that  document  will  be  extremely  excited  about  the  potential. 

Tim  Kelley,  Workplace  History  Organization,  supports  the  overall  objective  of  the 
project.  However,  he  pointed  out  that  in  the  resolution,  the  Commission  is  being  asked 
for  its  endorsement  to  exclude  consideration  of  labor  history  in  the  national  register 
nomination  and  to  instead  focus  on  industrial  development.  It's  difficult  for  him  to 
understand  how  the  Port  can  focus  on  industrial  development  without  taking  into 
account  the  role  of  labor.  He  urged  the  Commission  to  amend  either  the  resolution  or 
the  appendix  so  that  its  is  not  on  record  as  doing  that.  If  the  direction  is  to  be  given  to 
focus  the  historic  consultant  on  industrial  development  that  the  Commission  explicitly 
say  that  includes  the  role  of  capital  and/or  labor  or  any  other  mechanism  that  you  see 
fit  to  address  this  one  problem.  Other  than  that,  he's  absolutely  in  favor  of  the 
proposal. 
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Joe  Boss  was  pleased  that  we've  reached  this  point  and  so  pleased  that  there  is  money 
in  the  budget  because  it  was  withheld  until  a  robust  plan  was  put  together  so  we  can 
achieve  real  movement  in  figuring  out  what  to  do  with  Pier  70.  He  asked  the 
Commission  to  not  let  David  Beaupre  be  taken  out  of  the  central  waterfront.  David  has 
been  universal  in  his  approach.  He  worked  hard  on  ED  AW.  They're  starting  a  new 
venture  called  the  GreenTrust  in  the  central  waterfront.  David  has  been  to  all  of  their 
meetings.  He  is  the  connection  of  all  the  actions  that  are  going  on  the  central 
waterfront.  Diane  Oshima  is  very  good  too.  He  cautioned  that  marching  down  the  path 
of  trying  to  have  the  consultants  zero  in  on  an^conomic  level  is  always  treacherous  to 
the  Port  or  anyone  else  because  the  market  changes  and  you  have  the  best  plan  that 
would  have  worked  under  these  conditions  and  these  times  and  be  a  total  failure 
because  the  economic  time  is  not  right.  He  does  not  know  how  you  do  it  but  he  would 
hope  that  the  economic  model  is  not  very  detailed.  Obviously,  identify  the  cost  that 
you  need  to  achieve.  He  doesn't  know  where  you  would  put  it  other  than  revising  the 
economic  cycle  on  page  7,  under  January  to  March.  Onward  and  upward,  this  project 
is  terrific  and  thanked  the  Port  staff  for  all  their  efforts. 

Commissioner  Hardeman  indicated  that  it  was  not  Diane  Oshima' s  intention  to 
eliminate  any  labor  history  from  the  project. 

Diane  Oshima  explained  that  industrial  development  was  listed  because  it  provides  a 
broad  context  for  the  preservation  consultant  to  do  the  research.  The  individual 
physical  buildings  have  already  been  identified  as  being  varying  levels  of  integrity  and 
importance.  That's  physically  what  they  tend  to  focus  on.  There  has  been  a  lot  of 
discussion  not  just  the  labor  history  but  industrial  processes  and  just  what  these 
buildings  as  a  collection  represent  to  the  overall  site  history  of  the  area.  When  we  say 
industrial  development,  she  didn't  also  call  out  architectural  history  or  architectural 
resources  as  an  individual  item.  We  picked  this  topic  of  industrial  development 
because  it  encompasses  architectural  history,  labor  history,  industrial  processes, 
engineering  and  technological  changes  from  the  1850s  all  the  way  through  World  War 
11.  We  want  to  be  able  to  give  the  preservation  consultant  the  latitude  to  be  able  to  start 
developing  the  story  of  Pier  70  but  we  want  to  do  it  under  one  context  versus  as 
compared  to  the  Embarcadero  Historic  District  that  has  just  been  approved  by  the 
State.  There  are  numerous  different  significant  criteria  that  the  documentation  had  to 
go  through  and  it  made  for  a  5-year  long  process  to  pull  that  all  together  and  get 
everybody  to  sign  off  and  ultimately  get  it  approved.  For  Pier  70,  we  are  very  sensitive 
to  try  to  get  something  done  as  quickly  as  possible.  We  recognize  that  perhaps  an 
initial  national  register  nomination  won't  be  able  to  cover  all  of  the  different  areas  for 
which  Pier  70  is  important  but  it  should  be  able  to  touch  upon  what  are  the  things  that 
give  the  spirit  of  the  place  which  may  be  a  mixture  of  the  physical  and  the  history, 
labor  history  included.  Rather  than  focusing  on  any  one  specific  area,  staff  picked  this 
broader  approach  and  will  work  with  the  consultant  to  figure  out  what's  the  best  mix 
of  how  the  research  comes  together  to  tell  that  story  and  to  meet  the  state's  nomination 
requirements. 

Commissioner  Bierman  gathered  from  Ms.  Oshima's  comments  that  labor  history  will 
be  included.  Ms.  Oshima  replied  that  it  will  be  included  but  it  will  probably  not  be  just 
about  labor  history.  It  will  be  speaking  to  the  buildings  themselves,  when  they  were 
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built.  It  will  be  speaking  to  the  activities  that  took  place.  It  will  be  speaking  to  the 
relationships.  Pier  70  has  different  eras  that  has  gone  through  over  time.  She  does  not 
think  that  they  all  just  stay  confined  to  only  themselves  but  there  are  some  overlap.  We 
expect  labor  history  would  be  part  of  it.  We  don't  know  yet  if  there  will  only  be  one 
place  that  all  the  labor  history  will  be  presented  in  the  report.  It  might  be  integral  to 
talking  about  a  building,  what  happened  there,  what  were  the  types  of  activities  and 
mixing  the  architectural  history  with  the  labor  history  to  talk  about  what  the  industrial 
development  was  of  Pier  70  as  represented  in  that  particular  area  of  the  site.  She 
agreed  with  Mr.  Kelley  in  that  there  will  be  devil  in  the  details  in  terms  of  emphasis 
but  we  wanted  to  be  honest  about  the  approach.  There  are  so^many  different  venues 
that  Pier  70  could  be  found  significant  under.  For  any  national  register  historic  district, 
once  you  file  the  report  it  is  not  your  last  word  on  what  you  can  talk  about  regarding 
the  historic  significance  of  the  site.  There  are  always  opportunities  to  supplement 
whether  it's  the  Port  or  other  researchers  who  might  be  able  to  add  on  to  the 
information  and  history  of  Pier  70.  She  does  not  think  that  we  would  be  able  to  cover 
it  all  in  this  particular  effort  but  it  will  be  at  a  level  that  we  would  have  to  meet  to  get 
state  approval  and  recognition. 

Commissioner  Bierman  asked  if  Pier  70  was  the  location  for  the  activities  of  the 
ILWU  and  Harry  Bridges.  Ms.  Oshima  replied  that  the  primary  area  of  the  ILWU  is  in 
the  Embarcadero  Historic  District.  She  does  not  know  what  overlap  there  might  have 
been  between  some  of  the  longshoremen  activities  and  of  the  ship  building  and  ship 
repair  operations  for  which  Pier  70  is  known.  For  the  most  part.  Pier  70  does  have  a 
history  that  is  distinct  fi*om  the  cargo  shipping,  breakbulk  piers  that  are  in  the 
Embarcadero  Historic  district  that's  why  Pier  70  was  not  included  in  the  Embarcadero 
Historic  district. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-12 
was  adopted. 

8.      NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  this  part  of  the  agenda  is  a  forward  calendar  for  transparency 
purposes  only;  they  are  not  a  commitment  to  exact  dates.  As  you  know,  dates  have  a  way  of 
slipping  as  we  work  through  items  but  we  felt  it's  better  to  give  our  constituencies  an  idea 
of  when  things  are  coming.  To  that  end,  there  seems  to  be  some  issue  which  the 
Commission  will  hear  about  in  the  public  comment  for  this  item  with  respect  to  our 
proposal  to  bring  forward  a  boiler  plate  for  Pier  45.  As  you  know,  the  Port  has  standard 
form  leases  on  all  of  our  facilities.  There  is  a  10-year  old  standard  form  lease  for  Pier  45 
known  as  the  boilerplate.  It  needs  be  to  be  updated  with  new  City  provisions  passed  by  the 
Board  of  Supei"visors,  more  appropriate  insurance  standards,  etc.  Those  are  standard  terms; 
we  don't  propose  that  they  be  negotiated.  Those  are  the  minimal  terms  under  which  the 
Port  would  be  willing  to  lease  its  properties.  Thereafter,  the  terms  related  to  each  of  the 
tenants,  who  are  in  fact  competitors,  will  be  privately  negotiated  with  each  of  those  entities. 
Our  proposal  is  to  bring  the  standard  boilerplate  for  Commission's  review  at  the  next 
meeting.  There  are  standard  boilerplates  that  we  will  be  following  for  other  properties; 
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about  five  other  properties  and  we  have  standard  boilerplates  for  properties  in  between.  For 

•  example,  there  is  a  standard  boilerplate  for  Pier  9,  Pier  45,  Pier  33,  the  Agriculture 
Building,  etc.  On  February  28,  we  also  hope  to  bring  back  to  the  Commission  our  analysis 
of  the  use  opportunities  at  the  backlands  site  between  Piers  90-94.  In  March,  we  will  be 
bringing  forward  the  much  awaited  ten-year  capital  improvement  plan.  It's  a  very  detailed 
line-by-line  plan.  She  also  hopes  to  bring  our  proposal  with  respect  to  public  trust 
legislation  to  get  Commission's  and  City's  concurrence  before  we  can  actively  pursue  it  at 
the  State  level.  We  haven't  talked  about  an  annual  report  of  the  Port  this  year  as  we  did  last 
year.  Staff  believes  that  the  Port's  capital  improvement  plan  is  going  to  be  our  annual 
report  this  year.  Last  year,  we  talked  about  the  challenges  that  are  leading  us  in  this 
direction.  This  year,  we  want  to  use  the  time  to  talk  about  the  precise  needs.  We  are 
targeting  a  hearing  on  the  USS  Iowa  for  late  March  that  is  dependent  upon  the  sponsors  of 
the  proposal  if  they  can  get  back  to  us  the  information  we  requested  so  that  we  can  bring 
forward  an  informational  presentation  that  would  be  appropriate.  There  is  a  place  holder 
with  respect  to  the  development  opportunity  at  Piers  27-3 1 .  There  has  been  some  press 
about  that  lately.  We  are  in  an  exclusive  negotiating  agreement  with  the  Mills  Corporation 
through  the  end  of  March.  At  some  point  between  now  and  March  28,  which  is  our  last 
Commission  meeting  in  March,  we  will  bringing  back  an  item  with  respect  to  whether  to 
extend  the  exclusive  negotiating  right  or  to  recommend  against  extending  it,  the  terms  on 
which  to  extend  it,  etc.  At  the  moment,  we  don't  have  a  proposal  in  front  of  us  from  Mills 
or  anyone  else  on  which  to  evaluate  anything  despite  all  of  the  reports  in  the  press. 

Commissioner  Hardeman  thanked  Mike  Nemey  for  his  efforts  in  arranging  a  tour  of  the 
Port  of  Los  Angeles  en  route  to  his  Mexican  Riviera  cruise.  Mr.  Stefano  Pinna  of 
Metropolitan  Cruise  Services  and  Chris  Chase  of  the  Port  of  L.A.  gave  him  an  opportunity 
to  look  at  the  onshore  power  that  they  use  at  the  Long  Angeles  Port.  The  Port  of  L.  A.  went 
through  a  very  expensive  trial  and  error  process.  The  cost  would  be  much  more  reasonable 
for  a  lot  of  other  ports  including  the  Port  of  Seattle  because  of  their  experiment.  He  thanked 
Mike  Nemey,  Peter  Dailey,  Mr.  Pinna  and  Mr.  Chase.  He  also  thanked  Mr.  Brian 
Rademacher  of  Princess  Cruises  and  Captain  Paul  Wright  of  the  Sapphire  for  making  him 
feel  like  the  president  of  a  corporation  when  he  was  on  board  the  ship.  They  were  very 
hospitable  during  the  cruise. 

Commissioner  Hardeman  reported  that  when  he  was  in  Waikiki  last  November,  while 
touring  Hawaii  on  board  a  yacht,  he  met  a  fellow  named  Captain  Dave  Lyman.  He  was  62 
years  old  and  worked  with  the  Hawaii  Pilots.  Last  month,  he  fell  to  his  death  on  one  of  the 
ships.  While  he  was  having  lunch  with  the  local  pilots  recently,  he  was  informed  that 
Captain  Kevin  Murray  of  the  Columbia  River  Bar  Pilots  also  fell  to  his  death.  He  asked  that 
we  end  this  meeting  in  a  moment  of  silence  in  their  memory. 

•  Tim  Cronin,  attorney  representing  the  Pier  45  Fish  Processors,  indicated  that  he  does  not 
want  to  frustrate  any  process.  He's  not  here  to  delay  the  process  but  to  gather  information. 
Unfortunately,  they  have  not  received,  despite  requests,  copy  of  the  so-called  boilerplate 
lease.  There  is  information  and  it's  a  free  flow  of  information  that  needs  to  go  both  ways. 
Not  just  the  presentation  of  the  lease  but  information  that  needs  to  be  made  known  to  the 
Port  before  they  can  enter  into  negotiations.  He  understands  Ms.  Moyer's  position  about 
the  boilerplate.  His  thunder  has  been  stolen  twice  today  with  the  devil  in  the  details.  Things 
that  are  viewed  may  be  boilerplate  to  the  Port,  certainly  not  to  his  clients.  What  they  have 
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seen  is  some  bullet  points  on  various  issues,  how  square  footage  is  going  to  be  measured, 
etc.  These  are  things  that  are  clearly  not  boilerplate.  He  wants  to  make  sure  that  the  process 
of  negotiating  the  new  leases  is  a  clean  one,  it's  a  quick  one,  it's  an  expeditious  one  and 
any  level  of  antagonism  does  not  take  place.  He  asked  that  the  meeting  set  for  the  review 
and  approval  of  the  boiler  plate  lease  on  February  28  be  pushed  out  indefinitely  until  they 
have  an  opportunity  to  get  with  the  port  personnel,  negotiate  the  leases  and  the  terms.  They 
haven't  sit  across  the  table.  Nobody's  seen  anything.  It  seems  fundamental  to  him  and  his 
clients  how  they  can  enter  into  a  lease  agreement  that's  never  even  been  discussed.  They  all 
know  what's  going  to  happen  when  it  comes  to  the  Commission  for  approval.  Undoing  it  is 
extremely  difficult.  How  they  go  about  undoing  it  is  even  more  difficult.  All  they  ask  is 
.  that  the  approval  of  the  boiler  plate  be  pushed  over  so  they  have  time  to  sit  down  and 
discuss  it  on  the  merits  and  see  if  they  can  come  to  reasonable  conclusions,  terms  and 
conditions  as  quickly  as  possible. 

Monique  Moyer,  as  advised  by  the  City  Attorney,  since  this  is  not  a  calendared  item, 
indicated  that  we  cannot  engage  in  a  discussion.  Obviously,  Port  staff  is  recommending  that 
the  document  will  be  released  on  the  same  day  that  the  Commission  will  get  it.  It's  our 
minimal  terms  under  which  we're  planning  to  rent.  It's  not  something  as  a  negotiated  item, 
square  footage  and  other  items  will  be  negotiated  later.  Staff  will  discuss  it  further  with  Mr. 
Cronin.  Since  we  put  this  item  before  the  Commission  in  December,  we've  had  lots  of  time 
to  have  had  this  discussion  before  today.  The  issue  appears  to  be  a  sense  whether  that 
boilerplate  is  negotiable  and  it's  staffs  position  that  it's  not. 

Legal  Counsel  Noreen  Ambrose  clarified  that  because  this  is  an  advance  calendar  not  an 
action  item,  Mr.  Cronin  cannot  engage  in  a  dialog  with  the  Commission  or  staff.  She 
thought  that  he  concluded  his  remarks  and  the  Commission  asked  a  question  and  staff  was 
responding.  Mr.  Cronin's  comments  were  limited  to  three  minutes  and  he  cannot  reengage 
with  the  Commission.  He  can  send  a  letter  or  hang  around  after  the  meeting  to  talk  to  staff. 

9.       PUBLIC  COMMENT 

Captain  Ray  Shipway,  Masters  Mates  &  Pilots,  indicated  that  together  with  their  brothers 
and  sisters  at  the  Inland  Boatmen's  Union,  they  represent  the  crews,  the  maintenance 
people  and  ticket  sellers  at  Blue  &  Gold.  They  are  currently  in  conflict  as  to  whether  or  not 
their  workers  will  work  for  Blue  &  Gold  or  Homblower.  Yesterday,  they  had  a  rally  at  Pier 
7.  It  was  noisy  but  fun;  they  enjoyed  it.  They  had  a  nice  representative  from  the  Port 
Commission  and  Port  staff  as  well  as  Supervisor  Peskin.  A  representative  from  Nancy 
Pelosi's  office  came  by  and  provided  them  a  statement  from  Ms.  Pelosi.  He  read  an  excerpt 
of  Ms.  Pelosi's  letter...  "I  had  been  in  frequent  contact  with  the  U.S.  Secretary  of  the 
Interior  and  Labor  to  express  my  view  that  the  Service  Contract  Act  should  apply  to  the 
Alcatraz  Ferry  contract.  The  Service  Contract  Act  requires  federal  contractors  to  either  pay 
prevailing  wage  or  the  wages  and  benefits  in  the  collective  bargaining  agreement  of  the 
previous  concessionaire.  No  Park  Services  contractor  should  be  able  to  underbid  another 
company  by  offering  lower  wages  and  fewer  benefits.  That's  just  plain  wrong!"  He 
requested  that  the  Port  form  the  NPS  process  and  length  of  time  such  process  it  will  take 
for  them  to  change  the  configuration,  etc.  on  Port's  property.  It's  imperative  that  NPS 
understand  the  hurdles  they  must  overcome  with  the  State,  the  City  and  specifically  the 
Port  of  San  Francisco. 
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Marina  Secchitano,  Inlandboatmen's  Union,  indicated  that  they  were  here  in  December  and 
they  also  went  to  the  Board  of  Supervisors.  Both  the  Board  and  the  Commission  expressed 
their  support  for  retaining  the  existing  workers  at  the  Alcatraz  Ferry  Service.  They  recently 
sent  the  Commission  a  letter  updating  them  on  the  process.  While  that  was  two  months  ago, 
they've  had  no  assurance  from  Homblower  that  will  be  done.  Their  members  and  their 
families  deserve  to  know  that  they're  going  to  have  these  jobs.  In  addition,  the  Board  of 
Supervisors  resolution  asked  that  the  Port  look  at  certain  things  with  respect  to  the  traffic 
and  having  5000  passengers  per  day  coming  to  the  Pier  33  area,  in  particular  when  the 
cruise  ship  is  in  and  traffic  is  at  a  screeching  halt  They  think  that  it's  important  that  the_  „ 
Commission  look  at  all  the  impacts  of  that.  As  you  go  through  that  process,  she  asked  that 
they  keep  the  NPS  apprise  and  also  echo  leader  Pelosi,  the  Board's  as  well  as  their 
members  feeling  that  their  jobs  be  retained.  They're  looking  for  actual  assurance  from 
Homblower  should  they  get  this  contract  that  their  folks  would  be  retained.  They  recognize 
that  this  is  a  tough  issue.  They  are  hoping  that  when  it  comes  time,  they  will  protect  and 
respect  their  member's  rights. 

Tim  Kelley,  retired  maritime  worker,  supports  his  brothers  and  sisters  in  their  request  for 
help  in  resisting  the  continued  degradation  of  the  status  of  union  workers  at  the  Port. 

.  Frank  Riley,  Vice  President  of  the  ILWU  Local  34,  representing  members  of  the  longshore 
division  of  the  ILWU,  expressed  his  concerns  relating  to  Homblower  receiving  the  ferry 
contract  to  Alcatraz.  Homblower  is  a  non-union  operator  in  San  Francisco.  There  are 
currently  40  skilled  and  workers  with  the  MMP  and  IBU.  On  behalf  of  his  members  who 
live  in  San  Francisco  and  other  members  that  support  tourism  in  San  Francisco,  they  would 
like  to  present  their  views  and  emphasize  their  concems  relating  to  Homblower 
maintaining  and  hiring  on  the  existing,  reliable  and  skilled  workforce.  The  other  concem 
they  have  is  dealing  with  the  cmise  ships.  When  the  Commission  considers  the  lease  over 
this  contract,  that  the  Commission  also  consider  the  impacts  that  is  going  to  have  on  their 
members  working  the  cruise  ships.  He  commended  the  Port  for  the  planning  and  the 
marketing  for  bringing  back  the  cmise  business  to  San  Francisco.  With  the  impact  of  5000 
passengers  a  day  going  to  Alcatraz  in  the  same  vicinity  may  cause  gridlock.  It's  their  intent 
to  express  their  views  to  maintain  the  long  standing  legacy  that  ILWU  has  on  the 
waterfront  along  with  the  other  maritime  unions  including  the  MMP. 

Merylin  Wong,  Historic  Ships  Memorial  at  Pacific  Square,  indicated  that  it  is  with  great 
and  increasing  love  and  affection  as  well  as  respect  for  this  ship  that  they  continue  to  come 
to  the  Port.  She  hopes  that  the  Commission  had  a  chance  to  read  their  newsletter  called  the 
Big  Stick,  the  nickname  of  the  ship.  The  Commission  will  know  that  time  will  be  their  only 
enemy.  If  the  Commission  shares  the  same  interest  in  looking  at  the  Iowa  as  a  wonderfiil 
•  opportunity  of  the  waterfront,  she  asked  that  they  only  accelerate  or  provide  or  create  any 
further  delays  in  placing  the  matter  on  the  agenda.  The  prospect  of  them  being  on  the 
agenda  is  a  very  exciting  one.  As  director  Moyer  commented,  they  are  waiting  for  certain 
information  from  them  that  concems  financial  feasibility,  the  need  for  possible  study, 
income  to  the  Port,  manning  scales  and  reducing  costs  to  berth  the  ship  possibly  at  Pier  48. 
She  gave  the  Commission  a  copy  of  their  response  which  she  hopes  will  meet  their 
satisfaction.  The  Port  Commission  study  that  suggested  that  an  Iowa  class  battleship  would 
attract  half  a  million  visitors  to  the  southern  waterfront,  the  source  of  that  study  has 
declined  to  work  any  fiirther  because  they  have  been  hired  by  the  Port  of  Stockton  for  the 
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same  project.  Also  included  in  the  package  a  recommendation  to  look  at  Consult  Econ, 
which  is  the  company  that  prepared  the  feasibility  study  of  the  Women's  Museum.  This 
evening  that  6  p.m.,  the  topic  of  the  USS  Iowa  coming  to  San  Francisco  will  be  on  the  air 
with  Shawn  Harmidy  of  Fox  News  and  Supervisor  Sandoval  will  be  on  that  program. 

Bill  Stephens,  HSMPS,  thanked  the  Commission  for  the  opportunity  for  having  the  USS 
Iowa  on  the  March  28,  2006  agenda.  Since  they  last  saw  the  Commission,  the  publicity 
surrounding  the  Iowa  continues  to  grow.  There  was  an  article  in  the  Examiner  which 

mentioned  among  other  things  the  profitability  and  financial  feasibility  of^ther  battleship 

.  museum  and  their  success.  The  project  was  also  on  KLAW  radio  and  on  the  KQKE  radio 
which  has  Willie  Brown  as  one  of  the  commentators.  Mayor  Brown  reaffirmed  his 
administration's  support  for  the  Iowa  when  it  was  here.  They  run  a  survey  on  the  air  for  48 
hours  about  how  the  population  within  the  radio  broadcast  area  felt  about  the  ship  coming 
to  San  Francisco.  A  resounding  93%  approved  the  ship  being  here.  FOX  News  was  here 
today.  They  interviewed  veterans  by  the  ship.  They  interviewed  Merylin  Wong  and  they 
will  interview  him  this  evening.  The  Roosevelt  Institute  informed  Mayor  Newsom  that  they 
are  looking  forward  to  co-sponsoring  an  international  conflict  mediation  conference  on 
board  the  ship.  That  would  be  an  enormous  coup  for  San  Francisco.  It  would  make  the  City 
the  Geneva  of  the  west  coast.  Finally,  last  week,  they  were  on  the  ship  with  an  engineering 
survey.  They  did  a  deep  and  probing  fire  and  safety  review  which  will  meet  any  fire 
marshal  standards.  That  report  was  published  to  the  committee  and  the  Board  of  Director. 
The  ship  itself  is  being  redecked  and  repainted.  The  Navy  is  continuing  to  improve  on  the 
ship  and  improve  on  the  physical  well  being  of  the  ship.  The  tour  of  the  ship  which  lasted 
all  day  was  very  productive  and  showed  the  ship  in  terrific  shape.  As  Merylin  Wong 
commented,  this  is  a  wonderful  opportunity  for  the  city  and  represents  an  enormous  step 
forward  economically  and  historically  what  is  arguably  one  of  the  best  and  most  visited 
harbors  in  the  country, 

Paul  Gomez,  HSMPS  &  Director  of  the  Veterans  Association  of  USS  Iowa  BB-61,  a 
national  organization  that  consists  of  veterans  who  have  served  on  the  Iowa  over  the  last  50 
plus  years.  He  feels  very  strongly  that  the  Commission  and  Monique  and  others  take  the 
opportunity  to  go  with  them  on  a  yacht  to  see  the  Iowa.  That  will  help  convince  them  and 
put  a  picture  in  their  mind  about  what  the  magnificent,  big  ship  would  look  like  at  one  of 
the  piers.  It  might  help  them  visualize  what  people  from  out  of  state  and  people  from  all  of 
northern  California  would  want  to  do  when  they  see  that  boughs  sticking  over  one  of  the 
piers.  The  answer  of  course  is  they  would  have  to  go  aboard  her  and  would  want  to  see  her. 
They  saw  her  last  Saturday.  He  served  on  the  Iowa  for  three  years.  He  thought  that  when  he 
was  going  aboard  the  ship,  he  was  going  to  have  an  emotional  breakdown  and  remember 
things  that  had  been  part  of  his  past.  When  he  made  it  at  the  top  of  the  ladder,  he  felt  like  he 
was  coming  home.  He  knew  exactly  where  he  was  going  to  go.  There  was  no  question  on 
his  mind  at  that  moment  that  this  ship  belongs  to  San  Francisco  where  he  can  go  aboard  her 
again  without  having  to  deal  with  all  of  the  issues  that  they  are  still  involved  in  and  dealing 
with.  They  need  the  Port  badly.  They  need  the  Port  to  take  this  message  forward  to  the 
Mayor  and  the  Board  of  Supervisors  and  talk  it  out.  He  thinks  that  they  start  to  move  things 
around  a  little  bit  and  see  all  the  plusses  that  are  involved,  they  would  want  to  be  part  of  the 
growing  groups  that  want  the  Iowa  in  San  Francisco.  Bill  Stephens  talked  about  Cable  Fox; 
they  were  on  the  yacht  and  several  of  them  were  interviewed.  Their  comments  will  be 
integrated  into  live  broadcast  at  6  p.m.  tonight. 
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Ray  Guiducci,  USS  Iowa  HSMPS,  indicated  that  his  associates  on  the  committee  to  bring 
the  Iowa  in  San  Francisco  covered  all  the  points  that  he  was  going  to  make.  The  KQKE  is 
considered  a  left  wing  or  a  progressive  radio  station.  They  extended  the  poll  one  more  day; 
so  after  72  hours,  there  were  approximately  1000  listeners  who  contacted  the  station  and 
91%  of  the  listeners  gave  their  approval.  He,  too,  had  the  opportunity  to  board  the  ship  this 
week.  It  was  a  magnificent  site.  It  would  be  a  tremendous  asset  to  the  Port  and  the 
waterfi-ont.  It  would  be  a  win- win  situation  for  all  parties  concerned.  He'd  like  the  Port  to 
take  judicial  notice  of  its  own  survey  that  it  commissioned  and  received  on  August  30, 
1995  that  an  Iowa  class  battleship  as  projected  would  receive  520,000  visitors  per  year  and 
would  have  revenues  of  approximately  $5  million.  He  thinks  it  would  be  a  magnet  tenant 
that  would  increase  revenues  to  the  Port  and  that  adjoining  berths  and  property  that  the  Port 
owns  would  become  more  valuable  in  the  rental  market.  He  asked  the  Port  to  give  its 
support  to  bring  the  Iowa  to  San  Francisco. 

Commissioner  Hardeman  requested  a  moment  of  silence  in  memory  of  the  two  pilots  who 
lost  their  lives. 

10.     EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  4:40  p.m.,  the  Commission  withdrew  to  executive  session  to  discuss  the  following: 

(1)   CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING  AND 
ANTICIPATED  LITIGATION  MATTERS. 

a.    Discuss  existing  and  anticipated  litigation  matters  pursuant  to  Section  (a) 
of  California  Government  Code  Section  54956.9  and  San  Francisco 
Administrative  Code  Section  67.10(d)  (4  cases): 

•  As  defendant:  One  case 

•  Platte  River  Insurance  Company  v  City  and  Countv  of  San  Francisco. 
Superior  Court  No.  CGC  05-446355. 

•  Specialty  Crushing,  Inc.  v.  City  and  County  of  San  Francisco;  San 
Francisco.  Superior  Court  Case  No.  CGC-04-437349 

•  Approval  of  Proposed  Settlement  Agreement  between  St.  Paul  Fire  and 
Marine  Insurance  Company,  Lexington  Insurance  Company,  Certain 
Underwriters  at  Lloyd's,  and  City  and  County  of  San  Francisco,  acting 
through  the  Port  Commission,  on  file  with  the  Commission  Secretary,  to 
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resolve  an  insurance  coverage  dispute  with  the  payment  of  $275,000  to  the 
Port,  and  providing  a  release  of  claims. 

(2)   CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.     Propertv:  Piers  15-17 

Person  Negotiating:  Port:  B>Ton  Rhett,  Deputy  Director,  Planning  & 

Development 

*Exploratorium:  Christina  Orth 

11.  RECONVENE  IN  OPEN  SESSION 

At  6:37  p.m.,  the  Commission  withdrew  from  executive  session  in  reconvened  in  open 
session 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Bierman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  disclose  that  the  Commission 
unanimously  approved  the  settlement  agreement  between  the  Port,  the  City  and  its 
insurance  carriers,  St.  Paiil  Fire  and  Marine  Insurance  Company,  Lexington  Insurance 
Company  and  certain  underwriters  at  Lloyds  resulting  in  payment  to  the  Port  of  $275,000 
and  release  all  claims.  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  information 
discussed  in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

12.  COMMUNICATIONS 

13.  ADJOURNMENT 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  meeting; 
Commissioner  Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  6:39  p.m. 
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SAN  FRANCISCO  PORT  COMMISSION 


Ann  Lazarus,  President 
Kimberly  Brandon,  Vice  President 

Sue  Bierman,  Commissioner 
Michael  Hardeman,  Commissioner 

Wilfred  Hsu,  Commissioner 


Monique  Moyer,  Executive  Director 
Phone:  415-274-0400;  Fax:  415-274-0412 


Amy  Quesada,  Commission  Secretary 
Phone:  415-274-0406;  Fax:  415-274-0412 


AGENDA 

REGULAR  MEETING 
3:00  P.M.  TUESDAY.  FEBRUARY  28.  2006 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

2.  APPROVAL  OF  MINUTES  -     February  14,  2006  Meeting 

3.  EXECUTIVE 


'J 


A.    Executive  Director's  Report 

•  Commendation  for  General  Counsel  Noreen  Ambrose 

•  Commendation  for  Lynda  Swanson  on  her  retirement 

•  Grand  Opening  of  the  Good  Tidings  Foundation  -  February  20,  2006 

•  Pier  23  Cafe  20'*'  Anniversary  -  February  22,  2006 

CONSENT 

A.  Request  authorization  to  advertise  Request  for  Proposals  (RFP)  for  Homeland 
Security /Emergency  Planning  Consulting  Services.  ( Resolution  No.  06-19) 

B.  Request  authorization  to  advertise  Request  for  Proposals  (RFP)  for  Homeland 
Security  Consulting/Physical  Security  Plan  Services.  (Resolution  No.  06-20  ) 


DOCUMENTS  DEPT. 
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5.  REAL  ESTATE 

A.  Request  approval  of  the  terms  and  conditions  in  the  standard  form  of  lease  for  the  fish 
processing  facilities  in  Pier  45,  Sheds  B  and  D.  (Resolution  No.  06-15) 

B.  Request  approval  of  reimbursement  to  San  Francisco  Pier  33,  LLC  for  Port's 
temporary  use  of  electrical  service  during  the  Pier  33  Main  Feeder  Repair  Project. 
(Resolution  No.  06-16) 

6.  ENGINEERING  


A.  Request  authorization  for  a  contract  modification  to  extend  the  completion  date  for 
Construction  Contract  No.  2696,  Pier  80  Guardhouse  Security  Enhancement,  TSA 
Grant  3  Project.  (Resolution  No.  06-17) 

B.  Request  authorization  to  advertise  for  and  accept  competitive  bids  for  Construction  of 
the  Illinois  Street  Intermodal  Bridge,  South  Approach,  Contract  No.  2709. 
(Resolution  No.  06-18) 

7.  MARITIME 

A.    Informational  Presentation  regarding  Cargo  Shipping  at  the  Port. 

8.  PLANNING  &  DEVELOPMENT 

A.  hiformational  presentation  on  Pier  90-94  Backlands  Planning  and  Development 
Feasibility  Analysis. 

B.  Request  authorization  to  enter  into  Exclusive  Negotiation  Agreement  ("EN A")  with 
the  Exploratorium  for  lease  and  development  of  Piers  15-17  on  the  Embarcadero  at 
Green  Street.  (Resolution  No.  06-13) 

C.  hiformational  presentation  of  monument  proposed  by  supporters  of  the  Abraham 
Lincoln  Brigade,  to  be  located  in  the  Ferry  Building  area  north  of  Market  Street 
between  the  Embarcadero  Roadway  and  Justin  Herman  Plaza. 

D.  Request  approval  of  proposal  by  the  Black  Rock  Arts  Foundation  for  temporary 
installation  of  public  art  near  Mission  Street  on  the  east  side  of  the  Embarcadero,  on 
the  plaza  between  the  Agriculture  Building  and  Pier  14.  (Resolution  No.  06-14) 

9.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•     hiformational  hearing  of  the  Port's  Draft  Ten-Year  Capital  Plan  (March  14,  2006) 
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Informational  presentation  and  possible  approval  of  the  Public  Trust  Legislation 

(March  14,  2006) 

Request  approval  of  Pier  39  Sublease  Agreement  to  allow  emergency  egress  from 

the  north  apron  of  Pier  35  (March  14,  2006) 

Request  approval  of  Memorandum  of  Understanding  with  the  Entertainment 

Commission  regarding  entertainment  permits  on  Port  property  (March  28,  2006) 

Request  authorization  to  award  the  Architectural/Engineering  As-Needed  Services 

Contract  (March  28,  2006) 

Public  Hearing  to  consider  the  placement  of  the  USS  Iowa  on  the  waterfront 

(March  28,  2006) 

Request  approval  for  the  Port  to  enter  into  a  Memorandum  of  Understanding 
(MOU)  with  the  Department  of  Parking  and  Traffic  to  allow  the  installation  of 
bicycle  lanes  along  Illinois  Street  (March  28,  2006) 

Request  approval  to  issue  a  Request  for  Proposals  (RFP)  for  parking  lots  on 
Seawalls  324,  323,  &  321,  Davis  St.  &  Broadway  (March  28,  2006) 
Informational  presentation  regarding  the  proposed  event  fees  at  the  Port  of  San 
Francisco  (March  28,  2006) 

Informational  presentation  regarding  the  proposed  rental  rates  for  non-profit 
organization  (March  28,  2006) 

Request  approval  of  lease  with  Java  House  at  Pier  40  (March  28,  2006) 
Request  approval  of  lease  amendment  of  Pacific  Marine  Yachts  Charters  (PMDY) 
(April  11,2006) 

Request  authorization  to  award  the  Construction  Support  As-Needed  Services 
Contract  (April  11,2006) 

Request  approval  of  lease  amendment  with  Inspection  Services  at  Pier  26  (April 
11,2006) 

Request  approval  of  the  Port's  Ten- Year  Capital  Plan  (May  9,  2006) 
Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco 
Public  Utilities  Commission  for  installation  of  combustion  turbine  power  facility 
near  the  end  of  25'*'  Street  (also  referred  to  as  "Western  Pacific  Property")  (Date  to 
be  determined) 

Request  approval  of  the  assignment  of  the  Exclusive  Right  to  Negotiate,  as 
amended,  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (the  "Piers  27-31 
ERN")  to  a  joint  venture  comprised  of  SF  Piers  LLC,  a  Delaware  limited  liability 
company  and  a  joint  venture  comprised  of  Shorenstein  Properties  and  Farallon 
Capital  Management,  LLC  (the  "Shorenstein/Farallon  Venture"),  under  an 
assignment  agreement  between  Piers  27-31,  LLC  and  the  Shorenstein/Farallon 
Venture  (Date  to  be  determined) 

Request  approval  of  an  extension  and  amendment  of  the  Piers  27-31  ERN  under  an 
Amended  and  Restated  Exclusive  Negotiation  Agreement  between  the  Port  of  San 
Francisco  and  the  Shorenstein/Farallon  Joint  Venture,  for  the  Piers  27-3 1  Mixed- 
Use  Recreation  Project  (Date  to  be  determined) 


10.     PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
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agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review. 
Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any 
question  regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

11.     EXECUTIVE  SESSION 


A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

(1)  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS.  (Discussion  and/or  Action  Items) 

a.    Discuss  existing  litigation  matters  pursuant  to  Section  (a)  of  California 
Government  Code  Section  54956.9  and  San  Francisco  Administrative 
Code  Section  67.10(d)  (2  cases): 

•  Proposed  settlement  agreement  between  City  and  County  of  San 
Francisco,  acting  through  the  San  Francisco  Port  Commission  and  Macor, 
Inc,  a  California  corporation,  with  respect  to  a  dispute  as  to  title  to 
property  located  at  the  intersection  of  former  Texas  Street  and  901-941 
16th  Street. 

•  Proposed  settlement  agreement  between  City  and  County  of  San 
Francisco,  acting  through  the  San  Francisco  Port  Commission  and  Francis 
Chu  and  Jyi  Jeng  Hwang,  dba  The  Crab  Station,  a  Tenant  pursuant  to  Port 
Lease  No.  7494,  with  respect  to  a  dispute  as  to  substructure  inspection, 
maintenance  and  repair  obligations,  providing  for  a  credit  against  rent, 

or  payment  by  Port  in  lieu  of  said  credit,  in  the  amount  of  $16,239.00, 
being  the  cost  of  engineering  and  repairs  to  the  substructure  of  the  Lease 
Premises,  in  exchange  for  a  general  release  by  Tenant  of  any  and  all 
claims  related  to  said  dispute. 

(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTL\TOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.    Property:  Piers  30-32  and  Pier  36 

Person  Negotiating:  Port:-Byron  Rhett,  Deputy  Director,  Planning  & 
Development 
**  *San  Francisco  Cruise  Terminal.  LLC:  Paul  Osmundson 

Under  Negotiation:    Price Terms  of  Payment      X     Both 
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An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  30-32  and  Pier  36. 

b.    Propertv:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*Mills  Corporation:  Steve  Jacobsen 


Under  Negotiation: 


Price 


Terms  of  Payment      X     Both 


An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-31. 

12.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

13.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  February  9,  2006  to  February  23. 
2006: 


I 


From  Tim  Kelley,  Workplace  History  Organization,  regarding  the  Pier  70  Historic 
Preservation  RFP 

From  Captain  Ray  Shipway,  House  Democratic  Leader  Nancy  Pelosi's  statement  at 
Labor  Rally  to  Protect  Alcatraz  Ferry  Service 

From  Merylin  Wong,  Historic  Ships  Memorial  at  Pacific  Square,  letter  to  Peter  Dailey 
regarding  their  proposal  to  berth  USS  Iowa  at  the  Port  of  San  Francisco 
From  Merylin  Wong,  newsletter  of  Historic  Ships  Memorial  at  Pacific  Square 
From  Bill  Stephens,  Ken  Garcia's  article  regarding  the  USS  Iowa 
From  Bill  Stephens,  article  from  the  Historic  Ships  Memorial  at  Pacific  Square 
newsletter  regarding  International  Conflict  Resolution  Center  Aboard  USS  Iowa 
From  Timothy  Cronin,  letter  to  Monique  Moyer  regarding  Pier  45  Fish  Processors' 
Leases 

From  Cheryl  Cook,  SF  Veterans  Affairs  Commission,  regarding  the  USS  Iowa 
From  John  F.  Kennedy  School  of  Government,  regarding  Mastering  Negotiations 
Program  on  May  14,  2006 
•     From  Ian  Ruskin,  regarding  The  Harry  Bridges  Project 


14.  ADJOURNMENT 
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MARCH/APRIL  2006 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 


Date 


Time 


Group 


Location 


3:00  p.m. 
3:00  p.m. 
3:00  p.itt. 
3:00  p.m. 


Port  Commission 
Port  Commission 
Port  Commission^ 
Port  Commission 


Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 


ind 


Mar.  14 
Mar.  28 
Apr,  11 
Apr.  25 

NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  T°  and  4'"  Tuesday  of  the  month  at  3:00  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Environmental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and 
time  to  be  determined.  Contact  Michael  Nemey  at  274-0416. 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at 
9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3"*  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf  Contact  Kirk  Bermett  @ 

274-0545. 

The  Maritime  Commerce  Advisory  Corrmiittee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  11:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2"*"  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  1^'  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Kirk  Bennett  @  274-0545. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of 
the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email 
@  Mark_Paez@sfport.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3^''  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the 
South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539 
or  tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6:15  to  8:15 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  first  Monday 
of  the  month  at  BCDC,  50  California  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3'"* 
Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the  Bayside  Conf  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625. 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building;  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  fravel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Mefro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1. 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Sfreets.  Entrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high-top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Fieri: 


I 

L 


The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the  main  entrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  enfrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  enfrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  enfrances,  paths 
of  fravel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made 
at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  John  Scott,  Port's  ADA  Coordinator,  at  274-0571. 
The  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Adminisfrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  SOtf(a)sfgOV.org.  Citizens 
interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Adminisfrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  adminisfrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &. 
Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  wvvw.sfgov.org/ethics. 
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TO: 


SAN  FRANCISCO 

MFMORANDUM 

February  21,  2006 

MEMBERS, 

PORT  COMMISSION 

Hon. 

Ann  Lazarus,  President 

Hon. 

Kimberly  Brandon,  Vice  President 

Hon. 

Susan  Bierman 

Hon. 

Michael  Hardeman 

Hon. 

Wilfred  Hsu 

FROM: 


Monique  Moy er     K I  Jv^  ^  0 
Executive  Director' 


SUBJECT:     Request  for  Authorization  to  advertise  Request  for  Proposals  (RFP)  for: 
Homeland  Security/Emergency  Planning  Consulting  Services 

DIRECTOR'S  RECOMMENDATION;  APPROVE  RESOLUTION 

Introduction 

The  Port  Commission  is  requested  to  authorize  staff  to  advertise  a  Request  for  Proposal 
(RFP)  soliciting  a  qualified  consultant  or  team  of  consultants  to  assist  the  Port  of  San 
Francisco  in  evaluating  and  updating  its  existing  Emergency  Operations  Plan  (EOP). 

Background 

Considering  the  events  of  September  11,  2001,  the  Port  Emergency  Operations  Plan  has 
not  been  substantially  revised.  However,  Homeland  Security  discipline  requires  a  highly 
specialized  level  of  expertise.  Recommendations  for  change  have  been  received  from  the 
Mayor's  Office  of  Emergency  Services  and  through  a  2003  Port  of  San  Francisco  Security 
Vulnerability  Assessment  Study  previously  completed  by  Parsons,  Brinckerhoff,  Quade  and 
Douglas,  Inc. 

An  informal  Request  for  Proposals  for  Homeland  Security  Consulting  Services/Emergency 
Operations  Plan  was  issued  on  April  15,  2005.   From  that  process,  the  Port  received  four 
(4)  responses.  Since  the  responses  included  fee  proposals  in  excess  of  the  available  funding 
at  the  time,  the  decision  was  made  to  wait  until  the  Port's  new  Homeland  Security  Manager 
was  hired  to  determine  how  to  best  address  the  problem. 
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The  Port's  Homeland  Security  Manager  has  evaluated  all  of  the  responses  and  determined 
that  additional  funding  was  necessary  to  secure  resources  needed  for  the  most  effective 
document.  As  such,  the  Homeland  Security  Manager  and  other  Port  staff  diligently  worked 
to  secure  additional  funding  for  this  critical  Port  activity.  This  RFP  complements  the 

Physical  Security  Plan  RFP  being  issued  virtually  simultaneously.  Services  solicited 

through  this  Homeland  Security/Emergency  Planning  Consulting  Services  RPP  will 
implement  recommended  action  items  from  the  Mayor's  Office  of  Emergency  Services  and 
2003  Port  of  San  Francisco  Security  Vulnerability  Assessment  Study  previously  completed 
by  Parsons,  Brinckerhoff,  Quade  and  Douglas,  Inc. 

Scope  of  Services 

The  Port's  existing  Emergency  Operations  Plan  will  be  updated  and  revised  as  follows: 

1.  Update  the  Port  of  San  Francisco  Emergency  Operations  Plan  (EOP)  contents, 
ensuring  National  Incident  Management  System  (NIMS)  compliance,  using  FEMA 
State  and  Local  Guide  -  Guide  for  All  Hazard  Emergency  Operations  Planning 
(SLG-101)  and  incorporating  recommendations  from  the  Port  Security  Vulnerability 
Assessment  Report. 

2.  Revise  EOP  format  to  more  closely  integrate  into  the  City  and  County  of  San 
Francisco  Mayor's  Office  of  Emergency  Services  and  Homeland  Security  EOP,  to 
include  matching  chapter,  annex  and  appendix  numbering  and  naming  conventions. 

3.  Develop  annexes  now  required,  but  not  currently  in  the  Port's  EOP  (chemical 
release,  biological  agent  release,  weapons  of  mass  destruction,  etc). 

4.  Update  basic  information  such  as  the  Port's  organization,  contact  numbers,  vendor 
information,  responsibilities  under  NIMS,  etc. 

5.  Replace  the  Port's  response  checklists  with  standard  NIMS-compliant  checklists  and 
e-checklists. 

6.  Remove  references  to  MARSEC  and  Homeland  Security  Condition  levels. 

7.  Remove  any  security  actions  from  the  EOP. 

8.  Other  changes  deemed  necessary  due  to  the  most  current  emergency  response 
practices  or  needs  of  the  Port. 

Funding 

The  Port  is  in  the  process  of  reprogramming  funds  remaining  in  the  FY  2002-03,  Round  II, 
UASI  (Urban  Area  Security  Initiative)  grant.  The  grant  performance  period  ends 
December  31,  2006.   If  funding  is  unavailable  through  this  grant,  the  funding  will  be 
provided  from  the  Port  operating  budget. 
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Proposed  Schedule 

Commission  Approval  to  Advertise  RFP 
RFP  is  advertised  and  issued  by  the  Port 


February  28,  2006 
March  6,  2006 


Pre-Submittal  Conference 

Deadline  for  Submittal  of  written  questions 

or  requests  for  clarification 
RFP  Responses  due 
Oral  Interviews 

Recommendation  to  Commission  for  Contract  Award 
Contract  Commences 


March  14,  2006 
March  17,  2006 

March  27,  2006 
Weekof  Aprils,  2006 
April  25,  2006 
May  2006 


In  summary.  Port  staff  requests  approval  to  advertise  a  request  for  proposals  for 
Homeland  Security/Emergency  Planning  Consulting  Services. 


Prepared  by:    Norma  Nelson,  Contracts  Manager 
for  Tina  Olson,  Director  for  Finance  &  Administration 


Sidonie  Sansom,  Homeland  Security  Manager 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-19 


WHEREAS,    On  October  10,  2005,  the  Port  Commission  authorized  the  Executive  Director 
to  accept  and  expend  the  FY  2002-03  Round  II  UASI  (Urban  Area  Security 
Initiative)  grant,  a  grant  in  the  amount  of  $3,475,000  from  the  Governor's 
Office  of  Homeland  Security  (OHS)  for  security  enhancements  to  the  Port; 
and 

WHEREAS,    The  remaining  grant  balance  is  approximately  $900,000;  and 

WHEREAS,    Port  staff  require  additional  resources  and  expertise  to  update  the  Port's 

Emergency  Operations  Plan  to  facilitate  implementation  of  funded  security 
enhancements  in  compliance  with  the  National  Incident  Management  System 
(NIMS)  requirements;  and 

WHEREAS,    The  Office  of  Homeland  Security  grant  fiinds  for  implementing  security 
enhancements  must  be  expended  by  December  31,  2006;  and 

WHEREAS,    Port  staff  require  the  services  of  a  consultant  to  facilitate  the  timely 

completion  of  the  Port's  Emergency  Operations  Plan  and  implementation  of 
security  enhancements;  now,  therefore,  be  it 

RESOLVED,  That  the  San  Francisco  Port  Commission  hereby  authorizes  staff  to  advertise 
a  Request  for  Proposals  for  Homeland  Security /Emergency  Planning 
Consulting  Services. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  February  28,  2006. 


Secretary 


are  much  higher  than  in  the  Bay  Area.  In  part  this  is  because  the  ILWU  labor  in  Stockton  has 
many  years  of  experience  in  working  this  type  of  cargo.  Many  break  bulk  vessel  operators, 
stevedores,  and  California  Association  of  Port  Authorities  (CAP A)  are  concerned  over  the  lack 
of  funds  from  the  Pacific  Maritime  Association  (PMA)  for  breakbulk  training  in  the  San 
Francisco  Bay  Area.  As  containers  are  the  largest  cargo  commodity,  the  majority  of  funds  go  to 
supporting  container  training.  This  is  an  issue  that  will  continue  to  be  addressed  in  2006  by  the 
industry  groups  with  the  goal  of  working  with  the  PMA  to  allocate  separate  funds  for  breakbulk 
training. 


Port  staff  also  had  an  opportunity  to  convert  one  of  the  Pier  80  sheds  into  a  specialized  chill 
facility.  A  private  operator  was  ready  to  invest  over  $4  million  dollars  to  convert  Shed  D  into  a 
facility  for  imported  fruits  and  vegetables.  The  deal  would  have  ensured  the  long  term  viability 
of  Pier  80  as  a  cargo  terminal.  The  stumbling  block  to  this  project  was  the  use  of  Methyl 
Bromide.  A  small  portion  of  the  fruit  would  have  needed  to  be  fumigated  with  Methyl  Bromide, 
Part  of  the  development  package  included  the  purchase  of  a  Methyl  Bromide  recovery  system 
that  would  have  reclaimed  up  to  85%  of  the  discharge  with  the  balance  of  discharge  considerably 
below  the  permitable  standards  of  the  Air  Quality  Board.  It  would  have  been  the  first  Port  in  the 
U.S.  to  implement  this  system.  However,  since  there  would  still  be  a  discharge  into  the  air  of 
Methyl  Bromide  the  environmental/community  health  concerns  outweighed  the  commercial 
opportunities  and  therefore  the  project  was  shelved. 

But  even  so,  the  break  bulk  cargo  market  has  provided  the  Port  with  the  opportunity  to  continue 
operations  at  Pier  80  and  once  again  operate  this  terminal  at  a  profitable  level. 


Break  Bulk  Tonnage  Figures  for  Calendar  Year  1999  through  2005 


CY1999 

CY2000 

CY2001 

CY2002 

CY2003 

CY2004 

CY2005 

Total  MT 

13,000 

15,000 

5,000 

69,000 

98,000 

224,400 

228,000 

Breakdown  of  2005  Break  Bulk 
(Based  on  percentage  of  tol 

By  Commodity 
tal  cargo): 

Steel  Products 

79% 

Newsprint 

6% 

Lumber  and  wood  products 

0% 

Machinery  and  Project  Cargo 

15% 

BULK  CARGO  AT  PIERS  92/94 


Recognizing  the  potential  of  the  dry  bulk  cargo  market,  in  2001  the  Port  established  the  Hanson 
Aggregates  terminal  at  Pier  94.  Dry  bulk  cargo  is  the  Port  of  San  Francisco's  largest  cargo  type. 
Three  different  port  tenants  move  dry  bulk  through  facilities  located  at  Pier  92  and  Pier  94.  Sand 
reclaimed  from  San  Francisco  Bay  or  imported  from  Canada  is  discharged  and  processed  through 
Pier  92  by  both  Hanson  Aggregates  and  Bode  Sand  &Gravel.  RMC  (Cemex)  will  open  new 
facilities  in  2006.  Aggregate  (crushed  rock  of  various  sizes  and  types)  is  imported  by  Hanson 
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Aggregates,  which  operates  the  bulk  shipping  terminal  at  Pier  94.  Hanson  Aggregates,  with  its 
three  facilities,  was  the  sixth  largest  revenue-producing  Port  tenant  in  2005  generating  $1.44 
million.  Dry  bulk  cargo  will  continue  to  be  the  largest  cargo  base  for  the  port. 

Sand  and  Aggregates  at  Piers  92/94 


CY  1999 

CY  2000 

CY  2001 

CY  2002 

CY  2003 

CY  2004 

CY  2005 

Total 
MT 

861,769 

872,373 

906,427 

1,310,499 

1,334,729 

1,490,318 

1,537,145 

FUTURE  CARGO  OPPORTUNITIES 

As  the  Port  enters  2006,  the  month  of  January  has  already  been  a  record  setting  month  for  break 
bulk  cargo  with  over  44,000  Metric  tons  of  cargo.  This  represents  a  165%  increase  over  the  same 
period  last  year.    Steel  inventories  that  built  up  during  2005  have  been  depleted  and  it  is 
expected  that  the  steel  import  market  will  continue  to  be  very  strong  for  2006.  Additionally,  the 
heavy  emphasis  on  using  alternate  energy  markets  in  California  should  ensure  the  continued 
imports  of  windmill  turbines  into  Pier  80.  And  we  will  be  looking  at  new  intermodal  break  bulk 
markets  with  the  completion  of  the  Illinois  Street  Rail  Bridge.  With  an  on-dock  rail  connection 
at  Pier  80  and  the  continued  congestion  expected  in  Southern  California  ports,  Port  staff  believes 
there  will  be  opportunities  to  generate  additional  break  bulk  cargo  destined  to  inland  points  in 
California,  Nevada,  Arizona  and  Utah  that  are  currently  discharged  in  Southern  California. 

Port  staff  also  is  investigating  the  possibility  of  establishing  an  auto  processing  facility  in  the 
backlands  with  vessels  discharging  autos  at  Pier  96.  Many  auto  processors  are  looking  for 
additional  space  on  the  West  Coast.  Success  in  this  area  will  necessitate  an  estimated  $6  million 
investment  in  the  notching  of  the  rail  tunnels  leading  into  the  City  in  order  to  accommodate  the 
tri-level  rail  cars  used  by  the  auto  industry.  And  development  of  the  backlands  will  require  a 
multi-million  dollar  investment  to  pave  and  construct  a  facility  for  the  processing.  If  successful 
we  will  be  back  in  front  of  the  Commission  to  discuss  this  potential  in  further  detail. 

These  actions  do  not  preclude  future  container  operations  at  the  Port.  In  the  future,  as  Oakland 
continues  to  benefit  from  the  growth  in  imported  cargo  and  the  overflow  from  Southern 
California  ports,  there  may  be  opportunities  for  the  Port  of  San  Francisco  to  once  again 
participate  in  the  container  markets.    This  is  especially  true  if  short-sea  shipping  occurs  on  the 
West  Coast.  The  concept  of  short-sea  shipping  would  be  to  use  smaller  vessels  between  U.S.  and 
Canadian  ports  in  an  effort  to  alleviate  trucking  congestion  on  the  1-5  corridor.  San  Francisco 
could  participate  in  this  market  with  the  current  infrastructure  at  the  cargo  terminals. 

Bulk  cargo  is  anticipated  to  increase  in  2006  as  the  RMC  (Cemex)  facility  comes  on  line. 
Additionally  several  aggregate  companies  have  expressed  interest  in  establishing  a  facility  on  the 
property  between  Hanson's  operations  at  Pier  92  and  94.  Port  staff  intends  to  put  out  an  RFP  on 
this  property  in  the  near  future  with  the  intent  of  attracting  additional  maritime  cargo  to  this  site. 


Prepared  by:  Jill  Simpson-Rodby,  Maritime  Marketing  Manager 
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FROM: 


SUBJECT: 


SAN  FRANCISCO 

MEMORANDUM 

February  21,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer 
Executive  Director 


Request  for  Authorization  to  advertise  Request  for  Proposals  (RFP)  for: 
Homeland  Security  Consulting/Physical  Security  Plan  Services 


DIRECTORS  RECOMMENDATION:  APPROVE  RESOLUTION 


Introduction 

The  Port  Commission  is  requested  to  authorize  staff  to  advertise  a  Request  for  Proposal 
(RFP)  soliciting  a  qualified  consultant  or  team  of  consultants  to  develop  a  comprehensive 
Port  of  San  Francisco  Physical  Security. 

Background 

Currently,  the  Port  of  San  Francisco  lacks  a  Physical  Security  Plan  for  buildings,  piers  and 
open  areas  on  Port  property.  Such  a  plan  is  necessary  in  order  for  the  Port  to  have  the 
ability  to  expeditiously  respond  to  a  variety  of  emergent  threats. 

This  RFP  compliments  the  Emergency  Operations  Plan  (EOP)  RFP  being  issued  virmally 
simultaneously.  Services  solicited  for  this  RFP  will  implement  the  recommended  action 
items  from  the  EOP  and  Port  of  San  Francisco  Security  Vulnerability  Assessment  Study 
completed  by  Parson,  Brinckerhoff,  Quade  and  Douglas,  Inc.  This  plan  must  mitigate 
identified  vulnerabilities  and  provide  specific  recommended  Port  actions  at  the  five 
Homeland  Security  Advisory  System  (HSAS)  levels. 
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Scope  of  Services 

The  selected  consultant(s)  will  provide  plans  and  procedures  based  on  various  threat 
scenarios  required  for  individual  buildings,  piers  and  open  space  on  Port  property.  This 
plan  will  help  facilitate  the  acquisition  and  placement  of  specific  emergency 

communications  equ^)ment;  emergency  power  circuitry  equipment  upgrades;  security 

fencing;  emergency  lighting  and  sign  boards;  as  well  as  new  security  camera  systems  for 
the  Port. 

The  completed  Security  Plan  will  include  a  basic  plan  section  with  specific  appendices 
containing  checklists,  graphics  and  job  aids  for  field  use.  Plan  format  will  be  based  upon 
the  best  transportation  industry  practices  and  /or  needs  of  the  Port.  The  entire  document 
will  be  protected  at  the  Sensitive  Security  Information  (SSI)  level  and  all  consultants  will  be 
required  to  sign  a  non-disclosure  agreement  prior  to  commencing  work. 

Funding 

The  Port  is  in  the  process  of  reprogramming  funds  remaining  in  the  FY  2002-03,  Round  II, 
UASI  (Urban  Area  Security  Initiative)  grant.  The  grant  performance  period  ends 
December  31,  2006.  If  funding  is  unavailable  through  this  grant,  the  fiinding  will  be 
provided  from  the  Port  operating  budget. 

Proposed  Schedule 

Commission  Approval  to  Advertise  RFP  February  28,  2006 

RFP  is  advertised  and  issued  by  the  Port  March  6,  2006 

Pre-Submittal  Conference  March  14,  2006 

Deadline  for  Submittal  of  written  questions  March  17,  2006 

or  requests  for  clarification 

RFP  Responses  due  March  27,  2006 

Oral  Interviews  Week  of  April  3,  2006 

Recommendation  to  Commission  for  Contract  Award  April  25,  2006 

Contract  Commences  May  2006 

In  summary.  Port  staff  requests  approval  to  advertise  a  request  for  proposals  for 
Homeland  Security  Consulting/Physical  Security  Plan  Services. 


Prepared  by:    Norma  Nelson,  Contracts  Manager 
for  Tina  Olson,  Director  for  Finance  &  Administration 

Sidonie  Sansom,  Homeland  Security  Manager 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-20 


WHEREAS,    On  October  10,  2005,  the  Port  Commission  authorized  the  Executive  Director 
to  accept  and  expend  the  FY  2002-03  Round  II UASI  (Urban  Area  Security 
Initiative)  grants  a  grant  in  the  amount  of  $3,^475^000  from  the  Governor's 
Office  of  Homeland  Security  for  security  enhancements  to  the  Port;  and 

WHEREAS,    The  remaining  grant  balance  is  approximately  $900,000;  and 

WHEREAS,    Port  staff  require  additional  resources  in  developing  a  Security  Plan  to 
facilitate  implementation  of  funded  security  enhancements;  and 

WHEREAS,    Funds  for  implementing  security  enhancements  must  be  expended  by 
December  31,  2006;  and 

WHEREAS,    Hiring  a  consultant  to  work  with  Port  staff  will  facilitate  timely  completion 
of  the  Security  Plan  and  implementation  of  security  enhancements;  and,  now 
therefore,  be  it 

RESOLVED,  That  the  San  Francisco  Port  Commission  hereby  authorizes  staff  to  advertise 
a  Request  for  Proposals  for  Homeland  Security  Consulting/Physical  Security 
Plan  Services. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  February  28,  2006. 


Secretary 
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February  24,  2006 


TO: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman,  Commissioner 
Hon.  Michael  Hardeman,  Commissioner 
Hon.  Wilfred  Hsu,  Commissioner 


FROM: 


Monique  Moyer 
Executive  Director 


A 


}M^ 


SUBJECT:     Request  approval  of  the  terms  and  conditions  in  the  standard  form  of  lease  for  Pier  45 
fish  processing  facilities  in  Sheds  B  and  D 

DIRECTOR'S  RECOMMENDATION:     Approve  the  Updated  Pier  45  Fish  Processor  Lease 

This  item  was  presented  for  informational  purposes  on  December  13,  2005  and  has  returned  for 
approval. 

BACKGROUND 

On  September  8,  1993,  the  Port  Commission  by  Resolution  No.  93-127,  as  amended  by 
Resolution  No.  93-135  ("1993  Resolution")  delegated  authority  to  the  Executive  Director  to 
approve  and  execute  leases  on  behalf  of  the  Port  provided  that  the  terms  of  said  leases  met 
certain  business  parameters.  These  pre-approved  business  parameters  established  rental  rates  for 
different  types  of  facilities,  an  approved  boilerplate  lease,  and  set  a  maximum  lease  term  of  five 
(5)  years. 

In  1994  following  the  Pier  45  Earthquake  Repair  Project  for  the  restoration  of  the  fish  processing 
facilities  at  Pier  45  Sheds  B  and  D,  the  San  Francisco  Port  Commission,  pursuant  to  Resolution 
94-1 12  dated  August  9,  1994,  amended  the  1993  Resolution  to  allow  the  Executive  Director  to 
approve  and  execute  leases  with  terms  not  to  exceed  ten  (10)  years  for  the  Pier  45  fish 
processors. 

On  August  23,  2005  the  Port  Commission  by  Resolution  No.  05-57  established  minimum  rental 
rates  for  the  office  space,  shed  space  and  2"^*  floor  warehouse  space  for  the  Pier  45  fish 
processing  facilities.  The  current  lease  rates  reflect  the  tenants'  initial  occupancy  of  unimproved 
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shell  space.  The  newly  adopted  rates  capture  the  value  of  tenant  improvements  constructed 
under  the  current  leases  and  amortized  over  the  10-year  lease  terms. 

Since  early  2005,  eight  of  the  thirteen  Pier  45  fish  processor  leases  executed  after  completion  of 
the  Pier  45  Earthquake  Repair  Project  have  expired  and  are  now  leased  on  a  month-to-month 
basis.  Port  staff,  working  with  legal  counsel,  initiated  a  process  to  update  the  original  form  of 
lease  for  the  Pier  45  fish  processing  center  instituted  following  the  Pier  45  Earthquake  Repair 
Project.  Throughout  this  review  period,  staff  pursued  lease  revisions  to  ensure  the  updated 

document  reflects  new  City  requirements  and  Port  business  practices  and  policies^  enacted 

subsequent  to  the  execution  of  the  now-expiring  or  expired  leases.  As  part  of  this  review,  staff 
has  sought  both  general  feedback  from  the  Fisherman's  Wharf  Waterfront  Advisory  Group 
(FWWAG)  and  specific  feedback  from  the  existing  fish  processing  tenants  at  Pier  45. 

The  end  product  of  the  extensive  review  process  described  above  is  the  updated  fish  processing 
lease  form  before  you  today  for  your  approval.  The  updated  boilerplate  will  be  used  as  the 
foundation  for  negotiating  new  business  terms  and  executing  new  leases  with  fish  processors  for 
available  premises  at  Pier  45.  The  major  changes  include  the  following: 

1.  The  addition  of  current  City  requirements  relating  to  the  leasing  of  real  property, 
including  the  First  Source  Hiring  Program,  Healthcare  Accountability  Ordinance, 
Sunshine  Ordinance,  Prevailing  Wages,  and  Limitation  on  Contributions,  among 
others.  These  requirements  are  not  included  in  the  current  Pier  45  Fish  Processor 
leases  because  they  did  not  exist  when  these  leases  were  originally  executed. 

2.  The  addition  of  current  Port  business  practices  and  policies  including: 

•  Fixed  annual  rent  increases  not  to  exceed  5%  per  annum  replacing  the  Port's 
current  practice  of  annually  determining  the  percentage  change  in  the 
Consumer  Price  Index  ("CPI").  Calculating  the  effect  any  increase  in  the  CPI 
had  on  rent  and  security  deposit,  preparing  a  formal  letter  to  notify  each  tenant 
of  the  rent  and  deposit  increases,  and  updating  Port's  database  to  reflect  these 
changes  to  ensure  proper  billing  has  proved  burdensome  to  Port  staff, 
confusing  to  Port  tenants  and  a  drain  on  Port  resources.  Additionally  annual 
CPI  adjustments  have  not  been  able  to  capture  increases  in  the  commercial 
real  estate  market. 

•  For  the  entire  lease  term,  the  cash  security  deposit  shall  be  fixed  to  equal  twice 
the  minimum  monthly  rent  in  the  final  year  of  the  lease.  The  security  deposit 
is  currently  adjusted  on  an  annual  basis.  Accordingly,  when  the  time  required 
to  notify  each  tenant  of  the  increase  in  rent  and  security  deposit  and  the  time  it 
takes  for  the  tenants  to  provide  the  Port  with  the  increased  amount  is 
calculated,  then  for  at  least  a  few  months  of  every  year,  the  security  held  by 
the  Port  is  insufficient  to  cover  two  months'  of  the  then  current  monthly  rent. 
By  requiring  the  security  deposit  to  equal  twice  the  minimum  monthly  rent  in 
the  final  year  of  lease,  not  only  is  there  increased  efficiency  for  Port  staff,  but 
the  Port  minimizes  its  risk  that  there  will  be  a  deficit  in  the  security  it  holds 
when  compared  to  the  then  current  base  rent.  Note  that  the  Port  is  not 
required  to  pay  interest  on  security  deposits  under  State  law.  Port  staff 
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recommends  that  the  Commission  delegate  to  the  Executive  Director  or  her 
designee  on  an  individual  basis  the  ability  for  tenants  to  provide  a  Letter  of 
Credit  in  lieu  of  cash  to  fulfill  the  security  deposit  requirement  of  a  lease. 

•  The  ability  to  recapture  costs  specific  to  Pier  45,  including  common  area 
charges  that  are  not  recaptured  through  existing  rental  stream.  Once  the  Port 
has  developed  a  reliable  cost-center  accounting  system,  and  following  a  public 
hearing  on  the  implementation  process,  this  provision  will  enable  Port  to 
recapture  costs  specific  to  Pier  45.  Until  such  time,  no  charges  will  be  issued. 
However,^  Port  staff  is_ moving  to  this  model  which  will  take  effect  during  the 
new  Pier  45  lease  term. 

•  With  Port  consent,  holdover  rent  shall  increase  by  a  minimum  of  1 50%  (not 
applicable  if  Port  and  Tenant  are  unable  to  execute  a  new  lease  after 
expiration  of  the  lease  term  solely  due  to  Port  delays);  without  Port  consent 
the  increase  shall  by  200%.  This  is  a  new  business  practice  for  the  Port 
intended  to  encourage  tenants  to  renegotiate  their  leases  in  advance  of  their 
natural  termination  date  and  to  maximize  the  Port's  ability  to  renew  leases  to 
current  market  rates  in  a  timely  fashion. 

3.    The  addition  of  other  site-specific  measures  to  reflect  unique  aspects  of  the  fish 
processing  industry  including: 

•  Delegation  to  the  Executive  Director  the  ability  to  consent  to  subleases 
pursuant  to  her  review  and  approval  of  the  proposed  terms  of  the  sublease  and 
review  and  approval  of  the  form  of  sublease  by  the  City  Attorney. 

•  Upon  receipt  of  tenant's  request  to  sublease  greater  than  50%  of  tenant's 
leased  premises,  Port  shall  have  the  option  to  recapture  the  proposed  sublease 
premises.  This  provision  allows  Port  to  maintain  direct  relationships  with  the 
fish  processors  and  tenants  utilizing  Port  property. 

•  Additional  insurance  for  apron  cranes  to  ensure  the  Port  minimizes  risk  from 
the  use  of  this  industrial  equipment. 

•  Delete  the  ability  of  tenants  to  obtain  leasehold  financing  fi-om  the  boilerplate; 
provided,  however,  Port  staff  recommends  that  the  Commission  delegate  to 
the  Executive  Director  the  ability  of  tenants  to  encumber  the  leasehold  on  an 
individual  basis  after  reviewing  the  terms  proposed  by  the  tenant  and  approved 
lender  should  such  financing  be  a  critical  requirement  of  a  proposed  tenant. 

Please  note  that  while  the  updated  lease  form  is  specifically  for  the  Pier  45  fish  processors,  the 
approval  of  this  lease  form  will  establish  business  policies  more  representative  of  commercial 
leasing  practices.  These  policies  are  anticipated  to  be  incorporated  into  other  boilerplate  leases  at 
Port  facilities  such  as  The  Pier  50  Administrative  Building  at  401  Terry  Francois  Blvd.,  Building 
11  at  Pier  70,  the  Agriculture  Building,  and  the  Pier  80  Administrative  Building  at  501  Cesar 
Chavez  Street.  The  updated  boilerplate  leases  for  these  facilities  will  be  brought  before  the  Port 
Commission  for  approval  at  a  subsequent  Commission  meeting. 
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RECOMMENDATION 

Port  staff  recommends  that  the  Port  Commission  approve  the  updated  Pier  45  Fish  Processor 
Lease  Form  and  authorize  the  Port's  Executive  Director  or  her  designee  to  execute  such  leases 
with  terms  substantially  similar  to  the  provisions  of  this  staff  report  in  a  form  approved  by  the 
City  Attorney 


Prepared  by:     Phil  Williamson,  Senior  Property  Manager 
For:  Mirian  Saez,  Deputy  Director  of  Real  Estate 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-15 


WHEREAS ,  Charter  Section  B3 . 5  8 1  empowers  the  Port  Commission  with  the  power  and  duty  to 
use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the  Port  area  of  the 
City  and  County  of  San  Francisco:  and 

WHEREAS,  By  Resolution  No.  93-127,  adopted  September  8, 1 993,  as  amended  by  Resolution 
93-135,  by  Resolution  No.  94-1 12,  and  by  Resolution  No.  05-57,  this  Commission 
authorized  the  Executive  Director  to  approve  and  execute  leases  that  conform  to  all 
of  the  Leasing  Parameters  set  forth  in  Resolutions  No.  93-127, 93-135, 94-1 12,  and 
05-57;  and 

WHEREAS ,  The  existing  form  of  lease  for  the  Pier  45  fish  processors  was  formulated  more  than 
ten  years  ago  and  does  not  contain  many  of  the  current  City  Requirements  and  does 
not  reflect  current  Port  business  practices  and  policies;  and 

WHEREAS,  The  form  of  lease  for  the  Pier  45  fish  processors  has  now  been  updated  to 
incorporate  current  City  Requirements  including,  among  others,  the  First  Source 
Hiring  Program,  Healthcare  Accountability  Ordinance,  Sunshine  Ordinance, 
Domestic  Partners  Ordinance,  Prevailing  Wages,  and  Limitation  on  Contributions; 
and 


WHEREAS,  The  form  of  lease  for  the  Pier  45  fish  processors  has  now  been  updated  to 
incorporate  current  Port  business  practices  and  policies  including,  among  others, 
the  calculation  of  security  deposits,  rental  rate  increases,  holdover  rent.  Port's 
option  to  recapture  the  premises  upon  tenant's  request  to  sublease  greater  than  fifty 
percent  (50%)  of  the  leased  premises,  authority  of  the  Port's  Executive  Director  to 
consent  to  subleases  without  obtaining  separate  Port  Commission  approval  in  each 
instance,  elimination  of  the  tenant's  ability  to  encumber  its  leasehold  interest  with  a 
leasehold  deed  of  trust  (except  in  limited  circumstances),  and  authority  of  the  Port's 
Executive  Director  to  accept  a  letter  of  credit  in  form  acceptable  to  the  Executive 
Director,  in  lieu  of  a  cash  security  deposit,  on  a  case  by  case  basis;  and 

WHEREAS,  In  connection  with  the  update  of  the  form  of  lease  for  the  Pier  45  fish  processors, 
Port  staff  has  sought  both  general  feedback  fi-om  the  Fisherman's  Wharf  Waterfront 
Advisory  Group  (FWWAG)  and  specific  feedback  fi-om  the  existing  fish  processing 
tenants  at  Pier  45;  and 

WHEREAS,  Based  on  the  foregoing  updates,  the  terms  outlined  in  the  accompanying  Agenda 
Summary  for  this  Item,  and  discussions  with  FWWAG  and  existing  fish  processing 
tenants  at  Pier  45,  Port  staff  recommends  that  the  Port  Commission  authorize 
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RESOLVED, 


RESOLVED, 


RESOLVED, 


RESOLVED, 


RESOLVED, 


Port  staff  to  use  the  updated  form  of  lease  for  the  Pier  45  fish  processors,  a  copy  of 
which  is  on  file  with  the  Commission  Secretary,  as  a  basis  for  negotiating  and 
executing  lease  agreements  at  Pier  45  Shed  B  and  Pier  45  Shed  D;  now  therefore  be 
it 

That  the  Port  Commission  hereby  approves  and  adopts  the  updated  form  of  lease 
for  the  Pier  45  fish  processors  outlined  in  this  Agenda  Summary  and  authorizes  the 
Port's  Executive  Director  or  her  designee  to  execute  new  leases  with  the  fish 
processing  tenants  at  Pier  45  using  the  updated  form  of  lease  for  the  Pier  45  fish 
processors,  in  a  form  approved  by  the  City  Attorney,  and  on  terms  substantially 
similar  to  the  provisions  of  this  Agenda  Summary;  and  be  it  further 

That  the  Port  Commission  delegates  to  the  Executive  Director  of  the  Port,  or  her 
designee,  the  authority  to  consent  to  subleases  on  terms  acceptable  to  the  Executive 
Director  of  the  Port,  or  her  designee,  without  separately  presenting  the  terms  of 
such  sublease  to  the  Port  Commission  for  approval;  and  be  it  further 

That  the  Port  Commission  delegates  to  the  Executive  Director  of  the  Port,  or  her 
designee,  the  authority  to  consent  to  the  encumbrance  of  a  leasehold  deed  of  trust 
against  an  individual  tenant's  leasehold  interest  at  Pier  45  Sheds  B  or  D,  on  a  case 
by  case  basis,  upon  approval  of  the  lender  and  the  terms  and  conditions  of  such 
leasehold  deed  of  trust;  and  be  it  further 

That  the  Port  Commission  delegates  to  the  Executive  Director  of  the  Port,  or  her 
designee,  the  authority  to  accept  a  letter  of  credit  in  form  acceptable  to  the 
Executive  Director,  in  lieu  of  a  cash  security  deposit,  on  a  case  by  case  basis,  from 
any  of  the  fish  processing  tenants  at  Pier  45;  and  be  it  further 

That  the  Port  Commission  delegates  to  the  Executive  Director  of  the  Port,  or  her 
designee,  the  authority  to  make  non-material  changes  or  modifications  (including, 
but  not  limited  to,  any  updates  to  City  requirements)  to  the  updated  form  of  lease 
for  the  Pier  45  fish  processors  approved  this  day,  as  she  deems  necessary  or 
appropriate,  in  consultation  with  the  City  Attorney,  to  consummate  the  transactions 
contemplated  hereby  or  to  otherwise  effectuate  the  purpose  and  intent  of  this 
Resolution,  such  determination  to  be  conclusively  evidenced  by  the  execution  and 
delivery  by  the  Executive  Director  of  any  such  document. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  February  28,  2006 

Secretary 
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PORT- 


SAN  FRANCISCO 


TO: 


FROM: 


MEMORANDUM 

February  22,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon,  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman,  Commissioner 
Hon.  Michael  Hardeman,  Commissioner 
Hon.  Wilfred  Hsu,  Commissioner 


Monique  Moyer 
Executive  Director 


SUBJECT:     Request  for  Approval  of  Reimbursement  to  San  Francisco  Pier  33,  LLC  for  Port's 
Temporary  Use  of  Electrical  Service  During  the  Pier  33  Main  Feeder  Repair 
Project 

DIRECTOR'S  RECOMMENDATION;     APPROVE  REIMBURSEMENT 

BACKGROUND 

On  October  3,  2003,  a  portion  of  Pier  33  lost  power.  Several  Port  tenants  and  common  areas  of 
Pier  33  were  affected  by  this  outage.  Port  staff  responded  to  the  outage  and  found  that  the 
electrical  feed  from  Pier  29  to  Pier  33  had  failed. 

In  order  to  keep  Pier  33  operational.  Port  staff  made  an  emergency  connection  to  the  electrical 
panel  serving  an  adjacent  tenant,  SF  Pier  33,  LLC  (SFP33).  This  connection  enabled  the  tenants 
affected  by  the  failure  to  continue  receiving  electrical  service  until  the  cause  of  failure  was 
determined  and  repairs  completed.  SFP33  is  a  PG&E  customer  and  pays  PG&E  for  the  power 
attributable  to  their  meter. 

The  specific  cause  of  the  power  failure  was  found  to  be  deterioration  of  the  electrical  cable  itself, 
as  well  as  the  cable  supports  beneath  Pier  33.  The  Pier  33  Main  Feeder  Repair  Project  required 
three  of  the  Port's  four  electricians,  with  assistance  from  the  pile  workers,  to  access  the  cable 
from  under  the  Pier,  often  working  from  a  boat.  In  addition  to  accommodating  the  business 
schedules  of  Pier  33  tenants,  the  repair  work  was  subject  to  the  vagaries  of  the  tides  and  weather 
all  the  while  competing  with  other  Maintenance  Department  scheduling  needs.  Nonetheless,  on 
June  29,  2005,  electrical  power  was  restored  to  the  main  feeder  allowing  the  emergency 
connection  to  SFP33's  meter  to  be  disconnected. 
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The  emergency  connection  resulted  in  SFP33's  meter  being  charged  an  additional  $23,576.23  in 
electrical  service  charges,  charges  which  would  otherwise  be  a  Port  expense.  The  Port  and 
SFP33  have  agreed  that  this  is  the  amount  SFP33  is  due  as  reimbursement  for  the  Port's  use  of 
electricity  from  their  meter  from  October  3,  2003  through  June  29,  2005. 

RECOMMENDATION 

Port  staff  recommends  that  the  Port  Commission  approve  the  reimbursement  of  $23,576.23  to 
SFP33  for  the  Port's  share  of  electrical  charges  while  temporarily  connected  to  SFP33's 
electrical  service  during  the  Pier  33  Main  Feeder  Repair  Project. 


Prepared  by:    Phil  Williamson,  Senior  Property  Manager 

.  for  Mirian  Saez,  Deputy  Director  of  Real  Estate 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-16 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


RESOLVED, 


Section  3.581  of  the  Charter  of  the  City  and  County  of  San  Francisco 
empowers  the  Port  Commission  with  the  power  and  duty  to  use, 
conduct,  operate,  maintain,  manage,  regulate  and  control  Port  area  of  the 
City  and  County  of  San  Franeisca;  and 

Section  3.581(g)  of  the  Charter  of  the  City  and  County  of  San  Francisco 
provides  that  leases  granted  and  made  by  the  Port  Commission  should  be 
administered  exclusively  by  the  operating  forces  of  the  Port 
Commission;  and 

by  Port  Lease  No.  L- 10446,  the  Port  leased  to  San  Francisco  Pier  33, 
LLC  (SFP33)  office  space  at  Pier  33  located  in  San  Francisco, 
California;  and 

On  October  3,  2003,  Pier  33  lost  power  which  necessitated  Port  staff  to 
make  an  emergency  connection  to  SFP33's  electrical  panel  to  enable 
continued  electrical  service  until  the  cause  of  failure  was  determined  and 
repairs  completed;  and 

Port  staff  initiated  the  Pier  33  Main  Feeder  Repair  Project  and  on  June 
29,  2005  service  was  restored  to  the  main  feeder  and  the  emergency 
connection  to  SFP33's  electrical  panel  was  disconnected;  and 

The  emergency  connection  to  SFP33's  meter  resulted  in  an  additional 
$23,576.23  in  electrical  service  charges  billed  to  SFP33  and  both  the 
Port  and  SFP33  have  agreed  that  this  is  the  amount  they  are  due  as 
reimbursement  for  the  Port's  use  of  electricity  from  their  meter  from 
October  3,  2003  through  June  29,  2005;  and 

that  the  San  Francisco  Port  Commission  hereby  approves  reimbursement 
of  $23,576.23  to  San  Francisco  Pier  33,  LLC,  in  a  form  approved  by  the 
City  Attorney. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  February  28,  2006. 


Secretary 


PORTo^ 

SAN  FRANCISCO 


MEMORANDUM 

February  22,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Arm  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 

FROM:  Monique  Moyer 

Executive  Director 
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SUBJECT:     Request  Authorization  for  a  Contract  Modification  to  Extend  Substantial  Completion 
Date  for  Construction  Contract  No.  2696,  Pier  80  Guardhouse  Security 
Enhancement,  TSA  Grant  3  Project 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  EXECUTE  A  CONTRACT 
MODIFICATION  TO  EXTEND  SUBSTANTIAL  COMPLETION  DATE  FOR  CONSTRUCTION 
CONTRACT  NO.  2696,  PIER  80  GUARDHOUSE  SECURITY  ENHANCEMENT  TSA  GRANT 
3  PROJECT 

Introduction 

Port  staff  requests  authorization  from  the  Port  Commission  to  execute  a  contract  modification  to 
extend  the  substantial  completion  date  by  273  days,  from  August  20,  2005  to  May  20,  2006.  This 
time  extension  will  allow  the  orderly  completion  of  this  project  and  account  for  unforeseen 
difficulties  in  procuring  the  new  prefabricated  guard  booth  and  restroom.  Port  Commission 
authorization  for  this  proposed  contract  modification  is  required  because  the  extension  of  time  will 
cumulatively  extend  the  schedule  for  contract  completion  in  excess  often  (10)  percent,  the  amount 
of  time  allowable  for  a  staff  authorized  extension  pursuant  to  the  City's  Administrative  Code. 

Background 

The  Port  Commission,  at  its  meeting  on  January  1 1,  2005,  authorized  under  Resolution  No.  05-05, 
the  award  of  construction  Contract  No.  2696,  Pier  80  Guardhouse  Security  Enhancement  TSA 
Grant  3  Project,  to  L  C  General  Engineering  &  Construction,  Inc.,  the  only  responsive,  responsible 
bidder,  for  the  amount  of  $305,000,  and  further  authorized  staff  to  increase  the  contract  amount  by 
10%,  or  $30,500,  for  unanticipated  contingencies. 
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Port  staff  issued  a  Notice  to  Proceed  on  May  17,  2005,  with  substantial  completion  date  set  for 
August  20,  2005. 

The  project  scope  includes:  Demolition  of  the  existing  guard  booth  and  foundation,  construction  of 
an  elevated  guard  booth  and  a  restroom  with  concrete  mat  foundation,  hazardous  material 
abatement,  hauling  and  disposal  of  excess  soil  and  other  associated  improvements  at  Pier  80. 

At  this  time,  the  Contractor  has  completed  all  site  preparation  work,  including  foundation  mat  and 
utilities  for  the  project,  and  submitted  plans  for  the  prefabricated  guard  booth  and  restroom.  The 
Contractor  had  difficulties  finding  a  supplier,  who  met  all  the  project  requirements,  for  the 
prefabricated  guard  booth  and  restroom.  The  plans  have  been  approved  and  a  building  permit  was 
issued  on  February  22,  2006.  The  Contractor  estimates  that  9-12  weeks  will  be  necessary  for 
fabricating  the  guard  booth  and  restroom,  delivering  it  to  the  site,  and  installing  the  building  and 
other  accessories.  Therefore,  it  is  necessary  to  extend  the  project  substantial  completion  date  to 
May  20,  2006.  The  final  completion  date  remains  30  days  following  substantial  completion. 


Notice  to  Proceed  (NTP): 

May  17,  2005 

Start  of  Work: 

May  22,  2005 

Substantial  Completion: 

August  20,  2005 

Revised  Substantial  Completion: 

May  20,  2006 

Revised  Final  Completion: 

June  19,  2006 

The  Transportation  Security  Administration  (TSA),  U.  S.  Department  of  Homeland  Security  grant 
term  has  been  extended  to  June  30,  2006. 

The  Port  staff  did  not  previously  request  Port  Commission  of  an  extension  because  of  uncertainty  in 
project  completion  date.  The  project  completion  date  was  contingent  upon  finding  a  supplier,  who 
met  all  the  project  requirements.  Please  note  that  this  request,  if  approved  by  the  Port  Commission, 
will  be  retroactive  to  August  29,  2005. 

Funding 

There  is  no  funding  change  for  this  contract  modification. 

Summary 

Port  staff  recommends  that  the  Commission  authorize  the  execution  of  a  contract  modification  to 
extend  the  substantial  completion  date  by  273  days,  to  May  20,  2006  for  Construction  Contract  No. 
2696,  Pier  80  Guardhouse  Security  Enhancement  TSA  Grant  3  Project  and  ftirther  recommends  that 
the  Commission  authorize  the  Executive  Director  to  accept  the  work  once  it  is  complete. 

Prepared  by:    Ken  Chu,  Project  Engineer 

For:  Edward  F.  Byrne,  Chief  Harbor  Engineer 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
RESOLUTION  NO.  06-17 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


RESOLVED, 


RESOLVED, 


the  Port  Commission,  at  its  meeting  on  January  11,  2005,  authorized  under 
Resolution  No.  05-05,  the  award  of  construction  Contract  No.  2696,  Pier  80 
Guardhouse  Security  Enhancement  TSA  Grant  3  Project,  to  L  C  General 
Engineering  &  Construction,  Inc.  (the  "Contractor");  and 


at  this  time,  the  Contractor  has  completed  all  site  preparation  work,  including  a 
new  foundation  mat  and  utilities  for  the  project,  and  submitted  its  work  plan  for 
the  prefabricated  guard  booth  and  restroom,  and  has  acquired  Port  approval  and  a 
building  permit;  and 

a  contract  modification  is  needed  to  extend  the  substantial  completion  date  by  273 
days  to  May  20,  2006  to  allow  orderly  completion  of  all  work  and  account  for 
unforeseen  difficulties  in  procuring  the  new  prefabricated  guard  booth  and 
restroom,  and 

Contract  No.  2696  is  funded  by  a  grant  from  the  Transportation  Security 
Administration  (TSA),  U.  S.  Department  of  Homeland  Security,  which  term  has 
been  extended  to  June  30,  2006;  now  therefore,  be  it 

that  the  Port  Commission  hereby  authorizes  Port  staff  to  execute  a  contract 
modification  to  extend  the  existing  substantial  completion  date  by  273  days,  to  May 
20,  2006  for  Construction  Contract  No.  2696,  Pier  80  Guardhouse  Security 
Enhancement  TSA  Grant  3  Project;  and  be  it  further 

that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  the 
work  once  it  is  complete. 


thereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port  Commission 
at  its  meeting  of  February  28,  2006. 


Secretary 


-pORTsf- 

SAN  FRANCISCO 

MEMORANDUM 

February  28,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Arm  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 

FROM:  MoniqueMoyer  i    iKj^ 

Executive  Director 

SUBJECT:     Authorize  Staff  to  Advertise  for  and  Accept  Competitive  Bids  for  Construction  of 
the  Illinois  Street  Intermodal  Bridge  -  South  Approach,  Contract  No.  2709 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  ADVERTISE  FOR  AND 
ACCEPT  COMPETITIVE  BIDS  FOR  CONSTRUCTION  OF  THE  ILLINOIS  STREET 
INTERMODAL  BRIDGE  -  SOUTH  APPROACH,  CONTRACT  NO.  2709 

Introduction 

Port  staff  requests  Commission  authorization  to  advertise  for  competitive  bids  for  construction  of 
the  Illinois  Street  Intermodal  Bridge  -  South  Approach,  Contract  No.  2709.  This  contract  provides 
for  constructing  the  remaining  portion  of  the  work  necessary  to  complete  the  Illinois  Street 
Intermodal  Bridge  project.  With  the  award  and  construction  of  the  South  Approach,  the  completed 
bridge  is  planned  to  be  operational  for  public  and  rail  traffic  by  the  end  of  2006. 

Background 

On  November  18,  2003,  the  Port  Commission  authorized  Port  Staff  to  award  Contract  No.  2680 
"Illinois  Street  Intermodal  Bridge  Design-Build"  to  Shimmick  Construction  Company,  Inc.  This 
contract  is  currently  being  constructed.  The  construction  completed  to  date  includes  installation  of 
all  the  bridge  pier  pilings,  placement  of  most  of  the  concrete  bridge  pile  caps  and  erection  of  the 
structural  steel  for  the  bridge  approaches  over  the  water.  The  landside  north  approach  paving  and 
the  project's  traffic  signals,  power,  electrical  distribution  and  paving  for  the  bridge  are  now  under 
construction.  The  bridge's  bascule  lift  section  is  in  fabrication  at  Oregon  Ironworks  in  Portland, 
Oregon.  Once  the  main  structural  elements  of  the  lift  section  are  completed  they  will  be 
assembled  at  the  fabricator's  site  for  testing  prior  to  shipment  to  the  Islais  Creek  project  site.  The 
project  is  proceeding  on  budget;  however,  the  schedule  may  slip  due  to  problems  encountered  by 
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the  steel  fabricator's  specialty  supplier  of  critical  castings.  Port  staff  are  reviewing  a  request  from 
Shimmick  to  extend  the  substantial  completion  date  to  October  3,  2006.  If  Port  staff  finds  this 
request  justified  and  substantiated,  staff  will  request  a  time  extension  from  the  Port  Commission  at 
a  future  Commission  meeting.  This  anticipated  project  delay  is  not  critical  to  the  overall  project 
schedule  since  the  South  Approach's  substantial  completion  is  planned  for  October  31, 2006.  The 
bridge  requires  the  South  Approach  to  be  fiinctional. 

The  October  18,  2005  Staff  Project  Report  to  the  Commission  estimated  that  the  anticipated 
completion  for  the  entire  Illinois^treet^ndge  project  to  be  the  end  of  September  2006.  However, 
it  was  noted  that  if  the  Port  did  not  receive  the  federal  funds  as  described  above  for  the  South 
Approach  due  to  delay  in  amending  the  Transportation  Improvement  Program,  the  final 
completion  date  for  the  entire  project  would  be  pushed  out  to  October  2007.  Staff  are  currently 
working  with  Caltrans  and  the  Federal  Highway  Administration  to  secure  environmental  findings 
that  will  make  the  necessary  funding  available  to  enable  this  project  to  be  substantially  completed, 
according  to  plan,  by  October  2006  and  ready  for  use  by  the  end  of  December  2006. 

The  bridge's  South  Approach  was  originally  planned  as  an  alternative  item  to  be  awarded  into 
Contract  No.  2680  as  funding  became  available.  However,  since  the  bulk  of  the  funding  for  the 
South  Approach  will  come  from  federal  grants  which  preclude  design-build  contracts,  the  south 
approach  construction  contract  must  be  bid  separately  from  the  Shimmick  design-build  contract. 

The  Public  Utilities  Commission  of  the  State  of  California  approved  the  south  approach  railroad 
crossings  on  December  15,  2005.  Port  staff  have  applied  for  the  requisite  National  Environmental 
Policy  Act  (NEPA)  permit  and  the  South  Approach  project  will  not  be  awarded  until  this  permit  is 
obtained. 

Port  staff  are  currently  reviewing  the  South  Approach  project  plans  and  specifications.  All 
interdivisional  reviews  are  expected  to  be  completed  in  early  March  2006  and  the  project  will  be 
advertised  once  all  interdivisional  comments  are  included  into  the  contract  documents. 

Funding 

The  Engineer's  Estimate  for  the  South  Approach,  including  a  10%  contingency,  is  $3,300,000.  This 
project  is  funded  by  several  sources  as  noted  in  Table  1  below: 

Table  1 
Funding  for  the  South  Approach 


Funding  Source 

Funds 

Safe,  Accountable,  Flexible  and  Efficient  Equity  Act 
(SAFETEA) 

$3,200,000 

Association  of  Bay  Area  Governments  Bay  Trail  Grant 

$250,000 

Congestion  Mitigation  Air  Quality  (CEMAC) 

$750,000 

Total 

$4,200,000 

The  available  funding  is  in  excess  of  the  estimated  project  cost.  Funding  not  utilized  by  this  project 
will  be  made  available  for  future  Amador  Street  Improvements  identified  in  the  project  description 
approved  by  each  funding  source. 

The  current  estimated  total  project  cost,  as  reported  to  the  Commission  on  October  18, 2005, 
including  all  design,  planning,  environmental,  public  access,  and  related  expenses  is  $25.5  million 
that  includes  a  10%  contingency  on  certain  project  expenses  as  shown  in  Table  2. 

Tabled 


Total  Project  Budget 


Item 

Amount  ($) 

Planning  &  Conceptual  Engineering 

$618,328 

Environmental  Studies 

$393,473 

Design  Engineering 

$2,196,621 

Construction 

$19,272,000 

Project  Management,  Construction  Oversight  & 
Inspections 

$1,169,156 

Landscape  and  Park  Improvements 

$385,000 

Total  Project  Costs  without  Contingency 

$24,034,578 

Contingency 

$1,548,932 

Total  Project  Costs  with  Contingency 

$25,583,510 

Summary 

Port  staff  anticipates  advertising  for  bids  in  March  2006,  and  awarding  the  construction  contract  to 
a  single  bidder/contractor  in  May  2006,  assuming  all  necessary  permits  have  been  obtained.  Staff 
expect  to  issue  the  Notice  to  Proceed  in  May  2006,  and  the  anticipated  construction  completion 
date  for  all  the  construction  activities  is  December  2006.  The  bid  documents  will  incorporate  all 
HRC  requirements  for  subcontracting  goals  for  disadvantaged  businesses. 

Port  staff  seeks  authorization  for  the  solicitation  of  competitive  bids  for  Contract  2709,  to  execute 
this  work. 


Prepared  by:  Kim  von  Blohn,  Project  Manager 

For:  Edward  F.  Byrne,  Chief  Harbor  Engineer 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-18 


WHEREAS ,    The  construction  of  the  Illinois  Street  Intermodal  Bridge  span  and  northern 


approach  is  in  progress  pursuant  to  Port  Contract  No.  2680  and  is  planned  to  be 
substantially  complete  by  October,  2006;  and 

WHEREAS,    Port  staff  wish  to  seek  competitive  bids  for  a  contract  to  construct  the  south 
approach  of  the  bridge,  which  shall  be  known  as  the  Illinois  Street  Intermodal 
Bridge  -  South  Approach,  Contract  No.  2709  (hereinafter  the  "Project");  and 

WHEREAS,    Consultants  retained  by  the  Port  and  Port  engineering  staff  have  substantially 
completed  design  drawings  for  the  South  Approach;  and 

WHEREAS,    The  engineering  estimate,  including  contingency,  for  the  construction  costs  of  the 
South  Approach  total  $3,300,000;  and 

WHEREAS,    As  previously  reported  to  the  Port  Commission,  the  Project  costs  will  be  funded  by 
grants  from  Safe,  Accountable,  Flexible  and  Efficient  Equity  Act  (SAFETEA), 
Association  of  Bay  Area  Governments  Bay  Trail  Grant  and  Congestion  Mitigation 
Air  Quality  (CEMAC)  monies,  with  current  available  fiinding  at  $4,200,000;  and 

WHEREAS,    Port  staff  have  applied  for  a  National  Environmental  Policy  Act  (NEPA)  permit  for 
the  South  Approach,  the  approval  of  which  is  expected  in  March  2006;  and 

WHEREAS,  In  the  solicitation  of  bids  for  the  South  Approach,  Port  staff  will  incorporate  all 
HRC  requirements  for  subcontracting  goals  for  disadvantaged  businesses;  now, 
therefore  be  it 

RESOLVED,  That  the  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to  advertise 
for  and  accept  competitive  bids  for  the  construction  of  the  Illinois  Street  Intermodal 
Bridge  -  South  Approach,  Contract  No.  2709. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  February  28,  2006. 


Secretary 


TO: 


FROM: 


■pORTs^ 

SAN  FRANCISCO 


MEMORANDUM 

February  22,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman,  Commissioner 
Hon.  Michael  Hardeman,  Commissioner 
Hon.  Wilfred  Hsu,  Commissioner 


Monique  A,  Moyer      . 
Executive  Director     I^, 


SUBJECT:     Informational  Presentation  -  Cargo  Shipping  Update 

DIRECTOR'S  RECOMMENDATION:  NO  ACTION  REQUIRED 

The  Port  operates  in  the  break  bulk  and  bulk  cargo  shipping  markets.  Pier  80  is  a  60-acre  general 
(break  bulk)  cargo  terminal,  operated  by  Marine  Terminals  Corporation,  and  Pier  92  and  Pier  94 
are  bulk  cargo  facilities.  The  most  recent  economic  report  states  that  over  2,585  jobs  are 
generated  by  the  cargo  and  vessel  activity  at  the  Port  of  San  Francisco,  which  902  of  these  are 
direct  jobs.  Additionally  it  states  that  the  marine  terminals  generate  $14.8  million  of  state  and 
local  taxes  with  an  estimated  $1.5  million  of  tax  revenue  to  the  City  of  San  Francisco. 

Port  staff  last  provided  the  Commission  with  a  cargo  shipping  update  in  December  of  2004.    At 
that  time,  faced  with  significant  operating  losses  at  Pier  80,  Port  staff  recommended  to 
concentrate  our  marketing  efforts  towards  obtaining  increased  breakbulk  and  neobulk  cargo  at 
Pier  80.  While  we  face  continued  commercial  challenges,  the  past  year  has  seen  significant 
progress  in  our  efforts  to  increase  bulk  and  breakbulk  cargo  which  have  resulted  in  significantly 
improved  financial  performance  in  the  Port's  cargo  shipping  sector.  Concurrently  the  Port  is  also 
enjoying  continued  growth  in  our  bulk  cargo  sector. 

Pier  80  -  Historical 

From  2002  through  2004,  the  Port  along  with  Marine  Terminals  Corporation  (MTC)  operated 
Pier  80  as  a  combination  container  and  breakbulk  terminal.  In  this  period,  the  Port  experienced 
limited  container  cargo  volumes  at  Pier  80  with  increased  operating  costs.  This  resulted  in 
significant  operating  losses  for  the  Port.  Between  2002  to  2004,  operating  losses  at  Pier  80  were 
$1.8  million.  Faced  with  a  continuing  terminal  operating  subsidy  and  an  unwillingness  by  then- 
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Port  container  shipping  customers  to  accept  rate  increases,  compounded  by  the  expansion  by  the 
Port  of  Oakland,  the  Port  strategically  decided  to  discontinue  handling  containers  and  focus  on 
breakbulk  cargoes.  As  of  January  1,  2005,  Pier  80  remained  open  as  a  breakbulk  only  facility. 

Pier  80  -  CY  2005 

A  new  terminal  management  agreement  with  Marine  Terminals  Corp.  was  negotiated  effective 
January  1,  2005,  and  Pier  80  ended  the  year  with  a  profit  of  $355,000.00.  This  represents  a 
financial  turnaround  of  $613^17.00  over  the  same  2004  period.        

Breakbulk  commodities  are  non-containerized  cargo,  such  as  steel,  lumber,  and  newsprint.    In 
2003  the  Port  increased  its  breakbulk  market  share  by  40%  to  98,000  tons  by  the  end  of  2005  has 
a  record  setting  volume  of  228,000  tons 

Port  staff  concentrated  on  looking  for  additional  breakbulk  cargo  opportunities  during  the  year. 
We  were  successful  in  attracting  new  project  cargoes,  including  bagged  cement,  wind  turbine 
blades  and  building  modules  for  biotech  companies.    We  also  maintained  our  share  of  steel 
imports  and  newsprint.  Because  of  the  winter  storms,  two  vessels  were  diverted  firom  the  Port  of 
Stockton  (our  major  break  bulk  port  competitor),  as  they  were  not  able  to  get  up  the  river.  One 
of  the  vessels  diverted  from  Stockton  contained  bagged  specialty  aggregate.  We  were  able  to 
take  advantage  of  LB  Railco's  operation  at  the  ICTF  and  the  aggregate  was  loaded  to  rail  for  the 
final  destination  in  Arizona. 

Other  attempts  at  diversification  of  the  cargo  base  at  Pier  80,  however,  were  not  as  successful: 

Opportunities  not  realized  - 

One  of  our  major  disadvantages  in  San  Francisco  is  the  lack  of  private  cargo  warehouse  space  for 
cargo  operations  and  distribution.    Most  of  the  warehouses  are  located  in  the  East  Bay,  and  in  the 
case  of  Port  of  Stockton,  are  located  on  dock  due  to  the  return  to  the  Port  of  the  Military's 
warehousing  on  Rough  and  Ready  Island.  This  gives  the  Port  of  Stockton  a  unique  advantage  in 
offering  warehouse  space  where  non-union  labor  is  allowed  to  work. 

In  San  Francisco,  the  majority  of  private  warehouse  space  has  either  been  torn  down  or  is  being 
used  for  other  activities.  At  the  Port  we  have  two  large  sheds  on  Pier  80  that  are  used  for 
commodities  that  need  to  be  discharged  to  covered  areas.    However  not  all  of  the  space  is  used 
on  a  consistent  basis  and  we  have  tried  to  turn  some  of  this  space  into  warehouse  space  with  the 
idea  of  attracting  long  term  cargo  commitments  that  would  guarantee  the  same  long  term 
commitment  by  the  vessel  operators.    Because  of  ILWU  union  jurisdictional  rules,  this  has  not 
been  very  successfiil.  Even  though  the  ILWU  locals  have  tried  to  work  out  various  work 
arrangements,  labor  rates  are  still  not  competitive  with  the  non-union  warehouses  located 
elsewhere.     This  has  lead  to  the  loss  of  lumber  imports  into  Pier  80.  Vessels  are  discharging  the 
break  bulk  lumber  at  the  Ports  of  Sacramento  and  Stockton. 

Port  staff  was  successfiil  in  bringing  Indotrans,  a  new  shipping  line  to  the  Port  in  2005.  Their 
major  cargo  base  was  bagged  rice  from  the  valley  area.  The  production  rate  of  loading  the  rice  at 
Pier  80  was  very  low,  and  consequently  the  cost  to  Indotrans  was  too  high.  They  made  only  one 
call  in  San  Francisco  and  are  now  loading  the  rice  at  the  Port  of  Stockton  where  production  rates 
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TO: 


FROM: 


PORT-- 

SAN  FRANCISCO 


MEMORANDUM 

February  22,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon,  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardenian 
Hon.  Wilfred  Hsu 


Monique  Moyer 
Executive  Director 


SUBJECT:     Pier  90  -94  Backlands  Planning  and  Development  Feasibility  Analysis 
DIRECTOR'S  RECOMMENDATION:  Informational  Only;  No  Action  Required 

Project  Overview 

The  Pier  90-94  Backlands  development  site  ("Backlands  Site")  is  an  approximately  44  acre  area 
located  south  and  upland  of  Islais  Creek,  within  the  Port's  278  acre  Pier  80-96  Maritime  complex 
(Attachment  A).  It  is  surrounded  by  the  Port's  remaining  modem  cargo  terminals  at  Piers  80,  92, 
and  94-96,  which  currently  handle  primarily  bulk,  break  bulk  and  other  non-container  cargoes, 
and  the  Port's  freight  rail  facilities. 

In  March  2003,  the  Port  initiated  a  public  planning  process  to  produce  a  development  strategy  for 
the  Piers  90-94  Backlands.  In  March  2004,  after  several  public  meetings  and  workshops,  the  Port 
presented  draft  development  concepts  for  the  Piers  90-94  Backlands.  The  development  concepts 
include  (Attachment  B): 

*  Approximately  740,000  square  feet  of  single-story  (approximately  38'  clear  story) 
warehouse-Zlight  industry  space. 

*  Landscaped  areas  integrated  with  a  natural-based  storm  water  management  system, 
whereby  storm  water  would  be  distributed  to  swales  and/or  man-made  wetlands  in  a 
buffer  area  adjacent  to  natural  wetlands,  before  eventually  draining  to  the  Bay. 

*  Community  benefits  in  the  form  of  economic  development  opportunities,  increased 
passive  open  space,  landscape  enhancements  to  the  Third  Street  and  Cargo  Way  gateway, 
improvements  to  Cargo  Way  and  possible  development  of  a  community  facility  adjacent 
to  the  existing  public  facilities  at  Third  Street  and  Cargo  Way. 
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Development  Feasibility  Analysis 

In  April  of  2005,  the  Port  retained  a  consultant  group  led  by  Parsons  Brinkerhoff  (PB)  of 
geotechnical  environmental  specialists  to  determine  if  the  concept  plan  developed  was  physically 
feasible  and  to  develop  a  cost  estimate  of  what  the  development  cost  would  be.  The  consultant 
team  analyzed  the  feasibility  of  developing  the  required  infrastructure  to  support  a  warehouse- 
based  distribution  facility,  based  upon  the  knowledge  that  the  area  was  non-engineered  Bay  fill. 
An  additional  constraint  is  that  there  is  a  lack  of  existing  utilities  serving  the  area  and  therefore 
utility  infrastructure  would  need  to  be  improved  as  a  part  of  the  development  site. 

Once  the  engineering  and  environmental  feasibility  and  cost  estimates  were  developed,  the  Port 
retained  an  economic  consultant  team  led  by  Keyser  Marston  Associates  (KMA)  to  analyze  the 
economic  feasibility  of  the  development  concept  based  upon  the  cost  estimates  developed  by  the 
engineering  team. 

The  following  is  a  brief  summary  of  the  results  of  the  combined  effort  and  next  steps  the  Port  is 
pursuing  as  it  relates  to  the  Pier  90  -  94  Backlands  development: 

1.    Geotechnical/Environmental/hifrastrueture  Analysis  and  Cost  Estimates 

The  Parson's  Brinkerhoff  team  was  tasked  with  reviewing  existing  geotechnical  and 
environmental  studies  that  were  previously  undertaken  on  or  adjacent  to  the  Backlands  area.  This 
information  was  used  to  determine  the  physical  viability  of  the  proposed  site  and  infrastructure 
improvements  and,  if  so,  their  associated  cost  estimates. 

The  study  concluded  that  the  conceptual  development  scenario  was  physically  feasible  and 
provided  recommendations  for  improved  site  infrastructure,  alternative  storm  water  treatment 
plans  and  pile  supported  building  foundations.  The  analysis  concluded  that  most  of  the 
Backlands  area  is  underlain  by  a  former  landfill  containing  a  variety  of  debris  extending  to  as 
much  as  30  feet  below  the  present  ground  surface.  Soft  bay  mud  and  sand  deposits  then  underlie 
the  landfill.  The  bay  fill  condition  of  the  Backlands  requires  that  a  number  of  geotechnical  issues 
be  considered  in  assessing  the  feasibility  of  project  alternatives,  including  most  notably  the  total 
and  differential  settlement  due  to  consolidation,  settlement  of  landfill  debris,  and  liquefaction. 
Based  upon  this  information  it  was  recommended  that  pile-supported  foundations  with  a 
structural  slab  would  be  the  preferred  building  foundation  scheme  and  that  shallow  foundations 
generally  would  not  be  considered  feasible,  due  the  excessive  total  and  differential  settlement. 

The  analysis  also  concluded  that  neither  the  nature  nor  concenfration  of  chemical  constituents  in 
soil,  nor  regulatory  requirements  would  preclude  the  natural  storm  water  management  system 
proposed,  including  the  landscaped  swales,  to  support  the  warehouse  development  program. 

However,  the  associated  cost  estimate  of  the  development  and  infrastructure  improvements,  $166 
million,  is  high,  and  does  not  include  the  recurring  pavement  repair  costs  necessary  to  address 
the  anticipated  differential  ground  settlements.  A  breakdown  of  the  component  cost  is 
summarized  below. 
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•     Cost  Estimates: 

o    Infrastructure  Cost  $22,883,600 

o    Parking  and  Storm  Water  Treatment  $  9,424,900 

o    Building  Cost  $133,920,000 

Total  Development  Cost  $166,228,500 

Cost  per  Square  foot:  $224.60 


2.    Economic  and  Market  Analysis 

The  Backlands  Site,  like  most  Port  properties,  is  subject  to  public  trust  use  restrictions.  Given 
this,  and  the  adjacency  of  the  Port's  cargo  terminal  and  maritime  support  facilities  (e.g.  inter- 
modal  rail  yard  along  Cargo  Way),  the  economic  and  market  feasibility  analysis  incorporated  a 
broad  range  of  industrial  uses  conducted  by  KMA.  KMA  incorporated  into  its  analysis  the 
construction  cost  estimates  produced  by  the  PB  team.  KMA  evaluated  the  following  use 
categories: 

1 .  Warehouse/distribution  uses  focused  on  import/export; 

2.  General  warehousing  for  local  users; 

3.  Automobile  import  processing; 

4.  Break-bulk  cargo  storage  and  distribution; 

5.  Maritime-dependent  industries; 

6.  Container-related  warehousing  and  distribution 

KMA  found  there  was  moderate  to  strong  market  demand  on  the  Backlands  for  the  first  three 
categories.    For  Items  4-6,  KMA  found  there  was  minimal  or  unpredictable  market  support  for 
these  uses.  Automobile  import  processing  appears  to  be  a  direct  maritime  industry  that  has  the 
most  potential  because  these  operations  are  being  squeezed  out  of  other  major  West  Coast  ports 
that  are  pursuing  container  shipping  contracts.  Consequently,  automobile  processors  are  looking 
to  areas  to  expand  their  current  operations,  such  as  the  Port  of  San  Francisco,  to  ship  imported 
autos  and  process  them  on  or  near  dock  to  deliver  to  retail  dealers.  Such  an  operation  would 
include  not  only  the  Backlands  area,  but  also  utilize  Pier  96  for  the  discharge  of  autos  from  the 
vessels.    Processors  expect  ports  to  undertake  site  preparation  and  construct  terminal 
improvements  with  the  possible  exception  of  the  processing  building.  The  most  likely 
development  model  is  the  Port  would  work  with  the  automobile  processor  to  plan  and  design  a 
terminal  on  a  build-to-suit  basis. 

Nevertheless,  the  cost  of  developing  the  Backlands  exceeds  the  revenue  potential  for  almost  all 
of  the  uses  identified.  Using  the  PB  development  assumptions  and  costs,  KMA  states  that  total 
warehouse  development  cost  is  more  than  double  the  cost  associated  with  development  of 
equivalent  space  on  less  impacted  sites.  A  key  element  is  the  cost  of  pile-supported  foundations. 
The  potential  revenue  generated  from  a  warehouse  use  is  insufficient  to  cover  this  cost.  The 
difference  between  the  cost  of  the  development  and  the  economic  value  of  the  improvements  is 
$65-$90  million.  This  financial  gap  could  only  be  covered  by  an  infusion  of  significant  public 
funds.  Implicit  with  a  financial  gap  is  that  there  is  no  residual  land  value  and  therefore  no  ability 
to  pay  land  rent  to  the  Port. 
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The  automobile  processing  alternative  would  require  less  cost  than  the  warehouse  development 
scenario.  If  the  Port  were  the  sole  investor,  the  total  development  cost  would  be  approximately 
$25  million;  if  the  auto  processor  paid  for  the  cost  of  an  assembly  building,  Port  investment 
could  theoretically  be  reduced  to  approximately  $19  million.  However,  there  may  be  additional 
requirements:  the  cost  of  notching  railroad  tunnels  to  accommodate  car  carriers,  relocation  of 
existing  aggregate  operations  on  adjacent  Port  leaseholds,  and  possible  odor  remediation  on  an 
adjoining  leasehold. 

Net  revenue  to  the  Port  may  be  $2.8  to  $4.4  million  per  year,  depending  on  the  number  of 
vehicles  processed.  Not  considering  the  costs  of  potential  additional  requirements,  the  Port 
theoretically  could  recover  its  $19  million  investment  in  4-7  years  (or  8-10  years  under  a  $25 
million  investment  scenario).  Project-based  financing  of  this  amount  of  improvements  is 
unlikely,  since  the  term  of  the  occupancy  lease  is  short  (15  years)  and  the  creditworthiness  of  an 
automobile  processor  may  not  be  strong. 

Next  Steps 

Although  development  of  a  warehouse  and  distribution  use  on  the  Backlands  does  not  appear  to 
be  feasible  at  this  time.  Port  staff,  particularly  the  Port's  Maritime  division,  is  continuing  to 
explore  in  greater  detail  the  potential  feasibility  of  an  automobile  processing  option. 

In  the  meantime,  Port  staff  has  developed  a  list  of  potential  interim  leasing  options  that  would 
produce  revenue  in  the  near  term  to  the  Port.  Some  of  these  uses  could  take  advantage  of 
efficient  location  and  operational  relationships  with  the  construction  materials  businesses  already 
located  in  the  Backlands  area.  Others  provide  opportunities  to  generate  local  jobs,  clean  up  and 
landscape  the  area,  and/or  increase  a  presence  that  improves  security  in  the  area.  These  interim 
uses  could  develop  synergies  with  existing  Port  tenants  (cargo  operations,  concrete  batching, 
aggregate  and  sand  bulk  imports,  and  recycling  operations)  and  allow  the  attraction  of  long-term, 
more  intensive  development  uses  in  the  future. 

Port  staff  is  currently  researching  and  analyzing  the  following  interim  leasing  options: 

1 .  Rock  crushing  and  recycled  concrete  production,  possibly  as  part  of  an  agreement  with 
the  City's  Department  of  Public  Works; 

2.  Moscone  Center  marshalling  uses; 

3.  Laydown  space  for  large  construction  sites; 

4.  Car  towing  operations,  possibly  implemented  when  the  City's  Department  of  Parking  and 
Traffic's  Autoretum  operation  leaves  Pier  70; 

5.  Off-site  Cruise  Ship  Terminal  parking; 

6.  Commercial  nurseries/garden  center. 

As  these  leasing  options  are  analyzed  (and  if  there  is  a  determination  that  automobile  processing 
is  a  viable  option).  Port  staff  will  continue  to  work  with  the  Southern  Waterfront  community  to 
identify  appropriate  and  acceptable  uses  for  the  Backlands  and  continue  to  provide  different 
forms  of  community  benefits. 

Submitted  by:  David  Beaupre,  Senior  Waterfront  Planner 
John  Doll,  Project  Manager 
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PORTED 

SAN  FRANCISCO 


MEMORANDUM 


February  22,  2006 


TO: 


FROM: 


SUBJECT: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman,  Commissioner 
Hon,  Michael  Hardeman,  Commissioner 
Hon.  Wilfred  Hsu,  Commissioner 


Monique  Moyer 
Executive  Director 


Request  Authorization  to  Enter  into  Exclusive  Negotiation  Agreement  with  The 
Exploratorium  for  Lease  and  Development  of  Pier  15/17  on  The  Embarcadero  at 
Green  Street 


DIRECTOR'S  RECOMMENDATION:  APPROVE  EXCLUSIVE  NEGOTL\TION 
AGREEMENT  WITH  THE  EXPLORATORIUM 

BACKGROUND 

The  Exploratorium,  a  museum  of  science,  art  and  human  perception,  is  a  San  Francisco 
institution  currently  located  at  the  Palace  of  Fine  Arts.  It  was  founded  in  1969,  and  its  mission  is 
to  create  a  culture  of  learning  through  innovative  environments,  programs  and  tools  that  help 
people  nurture  their  curiosity  about  the  world  around  them.  Exhibits  cover  a  wide  range  of 
subject  areas.  Programs  include  a  national  center  for  teacher  development,  a  web  site  of  teaching 
resources  and  a  global  network  of  partner  museums.  More  than  7  million  people  see 
Exploratorium-designed  exhibits  on  display  at  science  centers  around  the  world. 

During  the  past  several  years  the  museum  has  been  looking  for  a  new  home  to  accommodate  its 
expanding  needs.  After  conducting  an  extensive  search,  followed  by  exploratory  talks  with  Port 
staff.  The  Exploratorium  proposed  to  lease  Pier  15  under  a  long-term  lease  and  develop  it  for 
museum  and  ancillary  uses,  with  the  idea  of  expanding  into  Pier  17  in  later  years.  Piers  15  and 
17  are  located  in  the  Northeast  Waterfront  on  The  Embarcadero  at  Green  Street.  See  the  Site 
Plan  attached  hereto  (Exhibit  1). 

On  May  10,  2005,  The  Exploratorium  made  an  informational  presentation  to  the  Port 
Commission  explaining  its  concept  for  development  of  the  property. 

THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  8B 


OF  SAN    FRANCISCO 


FAX  415  274  0528 


WEB  sfport.com 


PDRESS  Pier  1  

San  Francicso,  CA94111 


Port  Commission 
Page  2 

On  June  21,  2005,  by  Resolution  No.  477-05,  The  Exploratorium  obtained  a  resolution  from  the 
Board  of  Supervisors  exempting  a  potential  lease  of  the  Port's  Piers  15  and  17  from  the 
competitive  bidding  policy  set  forth  in  the  City's  Administrative  Code.  The  Resolution  further 
states  that  should  the  Port  and  The  Exploratorium  agree  upon  mutually  acceptable  terms  for  the 
lease  and  development  of  the  property,  the  Board  will  not  disapprove  such  proposed  lease  solely 
on  the  basis  that  it  does  not  satisfy  the  competitive  bidding  policy. 


Before  the  Port  could  entertain  any  action  to  move  forward  with  The  Exploratorium,  however, 
the  Port  was  required  to  complete  a  review  process  on  Piers  1 5  and  1 7  pursuant  to  the  Port's 
Waterfront  Land  Use  Plan  to  determine  whether  these  piers  are  no  longer  viable  exclusively  for 
maritime  activities.  Piers  15  and  17  are  designated  as  a  Transitional  Maritime  Area  under  the 
Waterfront  Land  Use  Plan.  To  complete  this  review  process  and  address  the  questions  posed  in 
the  Waterfront  Land  Use  Plan,  the  Port  retained  Roger  L.  Peters,  Commerce  &  Maritime 
Consultant  with  extensive  experience  in  maritime  industries,  to  prepare  the  Pier  1 5/1 7  Exclusive 
Maritime  Use  Study  ("Study"). 

At  the  Port  Commission  meeting  on  January  10,  2006,  Mr.  Peters  and  Port  staff  presented  the 
findings  of  the  Study.  Pursuant  to  Resolution  No.  06-03,  the  Port  Commission  adopted  its  own 
findings  and  determined:  (1)  that  the  sheds  at  Pier  15/17  are  no  longer  needed  exclusively  for 
maritime  use,  (2)  that  the  east  face  berth  at  Pier  15/17  is  not  surplus  to  the  maritime  needs  of  the 
Port  and  that  any  redevelopment  of  the  facility  must  be  compatible  with  the  retention  of  the  east 
face  berth  for  lay  berthing,  and  (3)  that  any  redevelopment  of  Pier  15/17  must  be  compatible 
with  and  accommodate  a  tug  and  tow  operation.  The  Commission  further  directed  staff  (1)  to 
consider  non-maritime  uses  for  Pier  15/17,  consistent  with  the  Waterfront  Land  Use  Plan  and 
withthe  other  findings,  to  develop,  repair  and  lease  Pier  15/17,  (2)  to  seek  ways  to  improve 
waterside  access  at  Pier  15/17  for  ferries,  crew  boats  or  water  taxis,  and  (3)  to  conduct  a 
comprehensive  review  of  the  market  opportunity  and  land  and  water  needs  of  maritime-industrial 
activities. 

The  Exploratorium  now  desires  to  enter  into  an  Exclusive  Negotiation  Agreement  ("ENA")  with 
the  Port  which  allows  for  a  three-year  period  of  exclusive  negotiations  and  sets  forth  the  parties' 
rights,  duties  and  obligations  during  this  period.  The  parties  also  have  negotiated  a  Term  Sheet, 
which  sets  forth  the  financial  terms  for  the  long-term  lease  of  Pier  15  (with  an  option  to  expand 
onto  Pier  17)  and  is  attached  as  an  exhibit  to  the  ENA.    The  ENA  and  Term  Sheet  are  described 
in  detail  below. 

DEVELOPMENT  CONCEPT  FOR  THE  PROJECT 

The  Exploratorium  proposes  to  lease  the  Pier  15  shed,  connector  building  between  Pier  15  and 
Pier  17,  the  valley  (which  is  a  paved  asphalt  area  between  the  piers)  and  a  portion  of  the  east 
apron.  Pier  15  would  house  the  museum  exhibits,  fabrication  space,  teaching  classrooms,  events 
space,  administrative  offices,  a  restaurant  or  cafe,  a  museum  store,  theater,  outdoor  exhibit  area 
and  the  Tactile  Dome.'  If  needed  for  bus  loading/unloading,  the  museum  would  license  the 
Pier  17  marginal  wharf.  Per  the  recommendations  of  the  Study  and  the  Port  Commission's 


'  The  Tactile  Dome  is  an  interactive  exhibit  through  total  darkness  where  your  sense  of  touch  becomes  your  only 
guide. 
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findings,  the  Port  would  continue  to  dock  ships  on  the  east  apron  berth;  Baydelta  Maritime,  the 
current  tug  &  tow  operator  at  Pier  15,  would  remain  as  a  tenant  either  at  Pier  15  or  at  Pier  17, 
and  all  its  rental  revenue  would  go  directly  to  the  Port;  and  the  Project  would  include  a  water  taxi 
dock.  If  The  Exploratorium  needed  to  expand  in  later  years,  it  would  have  an  option  to  expand 
into  the  entire  Pier  17  shed.  Until  that  time,  the  Port  would  retain  control  of  Pier  17,  lease  it  out 
for  interim  uses  and  retain  all  rental  revenue. 


In  order  to  provide  parking  for  museum  visitors,  The  Exploratorium  would  be  granted  220  non- 
exclusive parking  spaces  at  Seawall  Lot  321  and/or  Pier  17  (as  Port  determines)  under  a  separate 
16-year  Parking  Agreement.  The  parking  would  be  for  short-term  visits  at  hourly  rates.  The 
parking  area(s)  would  not  be  leased  to  The  Exploratorium  but  rather  would  continue  to  be 
operated  by  the  Port  (or  by  a  Port  parking  operator),  and  all  parking  revenue  would  be  retained 
by  the  Port. 

Under  the  BCDC  Special  Area  Plan,  The  Exploratorium  would  be  required  to  remove  all  or  a 
portion  of  the  valley,  the  connector  building  and  the  non-historic  shed  additions,  as  negotiated 
with  BCDC.  The  museum  proposes  to  keep  the  connector  building  but  remove  most  of  the 
valley  to  create  a  lagoon  and  have  an  outdoor  exhibit  area  on  the  remaining  valley  deck.  The 
Exploratorium  would  be  responsible,  at  its  sole  cost,  for  securing  BCDC  approval  of  any 
amendments  to  the  existing  BCDC  Special  Area  Plan,  and  for  the  payment  of  any  BCDC 
imposed  conditions. 

Piers  15/17  are  part  of  the  pending  San  Francisco  Embarcadero  National  Register  Historic 
District  and  any  rehabilitation  to  the  piers  must  be  performed  in  accordance  with  the  Secretary  of 
the  Interior's  Standards  for  Rehabilitation  and  Guidelines  for  Rehabilitating  Historic  Buildings. 
A  project  such  as  is  proposed  by  The  Exploratorium  would  be  eligible  to  apply  for  federal 
historic  tax  credits  to  help  defray  development  costs. 

CONDITION  OF  PIER  15/17 

The  substructures  of  Pier  15,  the  connector  building  and  the  valley  are  among  the  most 
deteriorated  of  the  Port's  facilities.  They  are  in  very  dilapidated  condition,  and  many  piles  have 
been  "red-tagged"  or  "yellow-tagged"  by  the  Port's  Engineering  division,  limiting  occupancy  in 
these  areas.  This  means  that  Pier  15  is  load-restricted  and  cannot  support  the  weight  of  heavy 
vehicles,  thereby  reducing  the  amount  of  leaseable  area.  The  Port  estimates  that  just  to  maintain 
the  existing  income  stream  at  Pier  15  for  interim  leasing  (five-year  terms  or  less),  the  Port  would 
need  to  invest  approximately  $18.4  million  to  repair  the  substructure,  funds  the  Port  does  not 
have.  The  Exploratorium  would  be  required  to  repair  the  Pier  15  substructure,  do  seismic 
upgrades,  and  bring  the  facility  up  to  code.  The  Exploratorium 's  proposal  would  preserve  this 
historic  pier  while  also  providing  the  museum  with  a  permanent  home. 

Compared  to  Pier  15,  Pier  17  is  in  good  condition.  For  Pier  17,  The  Exploratorium  has  agreed  to 
perform  certain  work  if  requested  by  the  Port,  including  substructure  repairs,  roofing, 
weatherproofing  and  exterior  painting.  The  Exploratorium  would  loan  up  to  $5  million  to  the 
Port  for  this  work,  and  the  cost  thereof  would  be  reimbursed  through  rent  credits. 
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TERM  SHEET 

Port  staff  and  The  Exploratorium  ("Tenant"  or  "Developer")  have  negotiated  the  financial  terms 
for  a  lease  of  Pier  15/17,  which  terms  are  set  forth  in  the  Term  Sheet  attached  to  the  ENA. 
However,  the  Term  Sheet  is  not,  and  will  not  become,  contractually  binding  unless  and  until  the 
parties  negotiate,  execute  and  deliver  a  mutually-acceptable  Lease  Development  and  Disposition 
Agreement  ("LDDA"),  Lease  and  related  transaction  documents  regarding  the  project.  This 
delivery  will  not  occur  unless  and  until  the  EIR  for  the  proposed  project  is  certified,  and 
appropriate  resolutions  of  the  Port  Commission  and  the  Board  of  Supervisors  have  been  duly 
passed  approving  the  transaction. 


The  key  provisions  of  the  Term  Sheet  are  as  follows: 

Premises 

Pier  15  shed,  coimector  building  between  Piers  15-17, 
comprising  approx.  132,492  square  feet,*  together  with  approx. 
6,628  square  feet*  of  the  east  apron  and  approx.  79,746  square 
feet*  of  open  pier  space  between  Piers  15-17  (the  valley);  plus, 
if  needed  for  bus  loading/unloading,  a  non-exclusive  license  for 
approx.  7,920  square  feet*  of  Pier  17  marginal  wharf.  Port 
reserves  right  to  use  the  berth  and  apron  on  the  east  face  of  Piers 
15-17  for  docking  of  ceremonial  and  visiting  ships,  including 
ships  of  the  United  States  Navy  and  foreign  navies.    See  the  Site 
Plan  attached  hereto  (Exhibit  1). 
^Square  footages  are  subject  to  adjustment 

Term 

66  years 

Uses 

Operation  of  The  Exploratorium  museum,  including  exhibits, 
national  center  for  teacher  development,  administrative  offices, 
exhibit  development  area,  fabrication  space,  restaurants,  related 
retail,  museum  store,  event  space,  bus  loading,  public  access, 
water  taxi  landing. 

Initial  Annual  Base  Rent 

$844,350  per  year,  based  on  following  market  rates,  less  10% 
for  assumed  operating,  utility  and  vacancy  expenses: 

$6.00  /sq  ft  /year  for  shed  space 

$2.40  /sq  ft/year  of  open  pier  land  remaining  after  removal  of 

the  valley 

$6.00  /sq  ft  /year  for  marginal  wharf 

(No  charge  for  water  or  east  apron) 
If  Tenant  leases  any  of  Baydelta  Maritime's  space,  additional 
rent  will  be  charged  at  Baydelta's  rates,  adjusted  for  inflation, 
but  shall  not  be  offset  by  any  rent  credits  (i.e.,  Exploratorium 
will  pay  this  additional  rent  directly  to  Port). 
The  Base  Rent  will  be  adjusted  for  changes  in  square  footage 
after  actual  measurements  are  taken. 

Increase  in  Base  Rent 

Cost  of  Living  Adjustment  (increase)  every  5  years,  10%  floor, 
20%  ceiling. 

Structural  Repairs 

Tenant  is  required  to  repair  the  substructure  of  Pier  15,  of  the 
connector  building,  of  the  valley,  of  the  south  and  east  aprons,  of 
the  marginal  wharf  adjacent  to  Pier  15,  of  the  non-exclusive 
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license  area,  and  perform  any  other  work  required  under  the 
tripartite  agreement;  plus  upgrades  to  the  premises  required  by 
building  code,  including  seismic  upgrades. 

If  requested  by  Port,  Tenant  also  shall  repair  the  substructure  of 
Pier  17,  of  the  north  and  east  aprons  and  of  the  non-exclusive 
license  area;  plus  install  a  new  roof,  weatherproof  the  shed, 
remove  hazardous  materials,  and  paint  the  exterior.  Tenant  will 
hire,  on  Port's  behalf,  a  structural  engineer  to  design  the 
structural  repair  plan  for  Pier  17,  and  the  design  work  will  be 
applied  against  the  Pier  17  Allowance  Cap.  In  the  event  a  lease 
is  not  executed,  the  Port  will  reimburse  Tenant  for  the  design 
work  by  making  a  request  to  the  Board  of  Supervisors  to 
appropriate  funds. 


Rent  Credit 


STIPULATED  RENT  CREDIT  of  $18,400,000 
(For  repairs  to  Tenant 's  Premises) 
ALLOWANCE  CAP  of  $5,000,000 
(For  repairs  to  Pier  1 7,  at  Port 's  request) 
TOTAL  MAXIMUM  RENT  CREDIT:  $23,400,000 

Rent  Credit  to  be  reduced  by  value  of  Historic  Tax  Credits; 

Interest  at  5.5%  per  annum  on  the  unamortized  Rent  Credit, 

based  on  30-year  amortization. 

Amortized  against  100%  of  Base  Rent  (but  not  against 

Percentage  Rent  or  base  rent  for  the  expansion  space  in  Pier  17 

or  base  rent  for  any  of  Baydelta's  remaining  space  if  leased  by 

Tenant)  until  fully  amortized  or  35  years  from  commencement 

of  the  lease,  whichever  occurs  first. 

Rent  Credit  is  for  actual  construction  costs  (hard  costs)  and 

architectural  and  engineering  fees  (soft  costs). 


Commencement  of  Rent 


When  lease  commences,  i.e.,  payable  during  construction  period 
(subject  to  rent  credit). 


Percentage  Rent 


6%  of  gross  receipts  from  Tenant's  on-site  operations  (i.e. 
admissions,  merchandise,  food  and  beverage  sales,  event  rentals 
and  third-party  special  events). 

15%  of  sublease  rent  Tenant  receives  from  subleases  (i.e.,  from 
cafe  operator). 

Excluded  from  Percentage  Rent:  revenue  from  memberships  in 
excess  of  base  admission  fees,  fundraising  events,  grants, 
donations,  and  exhibit  and  educational  services. 

Percentage  Rent  is  offset  by  base  rent  before  rent  credits. 


Expansion  Right 


Tth 


Option  to  expand  into  Pier  17  in  17    year  of  lease  at  the  then 
current  market  rental  rate  for  shed  space;  lease  on  expansion 
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space  expires  when  lease  on  Pier  15  expires. 

Vehicle  Parking  for 
Customers 

220  non-exclusive  parking  spaces  at  SWL  321  and/or  Pier  17  (as 
Port  determines)  under  separate  16-year  Parking  Agreement; 
short-term  parking,  discounted  hourly  rates  during  museum 
hours  through  validation  program;  initial  rates  commensurate 
with  public  parking  facilities  serving  retail/entertainment  visitors 
at  rate  intended  to  discourage  commuter  parking;  COLA 

increase  after  Year  6;  Tenant  to  have  up  to  30  spaces  for  own 
use,  at  then  current  monthly  market  rate,  but  Tenant's  spaces 
will  reduce  by  equal  number  the  number  of  non-exclusive  spaces 
that  Port  must  make  available;  Port  to  operate  the  Parking  Area 
(or  lease  the  Parking  Area  to  a  parking  operator),  and  Port  to 
retain  all  parking  revenues. 

BCDC  Special  Area  Plan 
Removal  Requirements 

Tenant  responsible  for  removing  valley,  connector  building  and 
non-historic  shed  additions,  or  for  obtaining  BCDC's  waiver  of, 
or  consent  to  reduce,  the  removal  requirements;  Tenant 
responsible  for  obtaining  any  amendments  to  Special  Area  Plan 
required  by  BCDC  and  for  costs  of  any  BCDC-imposed 
conditions. 

Expenses 

Tenant  to  pay  for  all  utilities,  including  installation  and 
connection;  responsible  for  separating  utility  connections  at  the 
Premises  from  adjacent  properties;  Tenant  to  carry  general 
liability  insurance  and  other  customary  insurance  and  pay  all 
required  city,  state  and  federal  taxes. 

Maintenance 

Tenant  to  maintain  substructure  of  the  Premises,  additional 
enumerated  areas  and  the  Non-Exclusive  License  Area,  if 
applicable;  Tenant  has  no  obligation  to  repair  damage  caused  to 
the  substructure  by  a  maritime  tenant  at  Pier  1 5  or  by  berthing 
activities  of  ceremonial  and  visiting  ships  to  the  east  face  of  the 
pier;  Tenant  is  required  to  maintain  a  Substructure  Reserve  Fund 
and  make  annual  contributions,  which  amount  is  reset  every 
5  years  to  an  adequate  fiinding  level  for  the  agreed-upon  budget 
and  schedule  as  reasonably  approved  by  Port;  Tenant  is  required 
to  perform  inspections  of  the  substructure  and  establish  a  budget 
and  schedule  for  making  required  maintenance  and  repairs  to  the 
substructure  every  5  years. 

Regulatory  Approvals 

Tenant  responsible  for  obtaining  all  regulatory  approvals,  at  its 
sole  cost  and  expense,  including  (1)  CEQA  review  of  retail, 
parking  and  restaurant  uses  at  Pier  17,  and  (2)  submission  of  a 
written  report  on  the  labor  history  of  Piers  15-17  in  accordance 
with  the  Port's  Labor  History  Scope  of  Work. 

Federal  Historic 
Preservation  Tax  Credits 
(HTC) 

Any  HTC  granted  for  substructure  work  shall  reduce  Tenant's 
Rent  Credit  by  amount  equal  to  value  of  HTC. 
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EXPLANATION  OF  RENT  CREDIT 

A.  Substructure  Costs: 

Pier  15  Repairs:  Port  engineers  estimate  that  the  Port  cost  to  repair  the  Pier  15  substructure, 
marginal  wharf  and  perform  the  removal  requirements  would  be  approximately  $18,362,121. 
Based  thereon.  The  Exploratorium  is  receiving  a  Stipulated  Rent  Credit  of  $18,400,000 


For  Pier  17,  Port  staff  estimates  that  in  order  to  keep  Pier  17  functional  for  leasing,  minimal 
repairs  to  the  substructure  and  shed  improvements  (such  as  new  roof,  weatherproofmg  and 
exterior  painting)  would  cost  approximately  $4,71 1,144.  Based  thereon.  The  Exploratorium  has 
agreed  to  loan  up  to  $5  million,  the  Allowance  Cap,  to  the  Port  if  we  decide  to  do  these 
improvements. 

The  Maximum  Rent  Credit  for  this  Project  is  $23,400,000. 

B.  Basis  of  Rent  Credit: 

•  The  Exploratorium  estimates  the  total  Substructure  repairs  and  seismic  upgrades  for  Pier  1 5 
in  excess  of  $30,000,000.  However,  it  is  NOT  receiving  a  rent  credit  for  all  of  these  repairs, 
but  only  for  the  $18.4M  amount  estimated  by  the  Port  that  the  Port  would  have  to  spend  to 
repair  the  substructure  to  continue  interim  leasing.  In  other  words,  Rent  Credits  will  be 
amortized  only  for  substructure  repair  costs  to  the  Premises  (not  seismic  upgrades)  and  for 
repair  costs  to  Pier  17  necessary  to  continue  the  existing  use  of  the  facilities  for  maritime  and 
interim  leasing. 

•  Interest  will  be  imputed  on  the  improvement  costs  at  5.5%  annual  interest  rate  (equivalent  to 
Port's  cost  of  funds)  at  30-year  amortization.  The  Rent  Credit  will  be  applied  until  fully 
amortized  or  35  years,  whichever  occurs  first. 

•  Example:  The  annual  payment  on  $18.4M  at  5.5%  interest,  30-year  amortization  is 
$1,253,687;  amortized  against  the  Base  Rent  and  assuming  a  3%  rent  escalation,  it  will  take 
29  years  to  bum  off  the  Rent  Credit;  total  rent  credit  =  $37,610,343.    This  is  the  cost  of 
money  the  Port  would  have  to  pay  in  order  to  borrow  fixed  rate  debt  to  fund  these  repairs. 

•  The  Rent  Credit  will  be  reduced  by  the  value  of  any  Historic  Tax  Credits  The  Exploratorium 
receives,  so  the  Port  will  benefit  from  the  tax  credits.  It  is  estimated  that  the  value  of  the 
Historic  Tax  Credits  will  be  $2-$2.5M. 

•  There  will  be  no  guaranteed  cash  flow  from  Pier  15  (except  $1 10,895  from  Baydelta)  for 
approximately  22-32  years,  depending  on  several  variables:  on  the  amount  of  rent  payable  to 
the  Port  (which  depends  on  the  final  square  footages),  the  amount  of  the  cost  of  living 
increases  during  the  term  of  the  lease,  the  value  of  the  Historic  Tax  Credits  obtained  for  the 
Project,  and  the  cost  of  improvements  that  the  Port  elects  to  install  at  Pier  17.  However,  the 
Port  will  receive  percentage  rent  from  Pier  15  to  the  extent  it  exceeds  the  base  rent,  plus  the 
Port  will  receive  parking  revenues  related  to  the  Exploratorium  and  rent  from  Pier  17. 

•  Although  the  Rent  Credit  period  is  lengthy,  the  deterioration  at  Pier  15  is  significant.  The 
Port  does  not  have  the  funds  to  repair  the  substructure  or  maintain  the  pier  for  66  years.  By 
using  The  Exploratorium's  capital  to  effectuate  these  repairs,  the  Port  will  save  an  important 
historic  resource  and  at  the  same  time  provide  a  new  attraction  for  residents  and  visitors  to 
the  waterfront. 
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EXCLUSIVE  NEGOTIATION  AGREEMENT  (ENA) 

The  parties  have  negotiated  terms  of  the  ENA.  Key  provisions  are  as  follows: 


Term 


3  years,  with  an  option  to  extend  for  1  year  under  certain 
conditions 


Negotiating  Fee 


$300,000  payable  $50K  every  6  months;  option  payment  of 
$100,000  if  extend  ENA 


Performance  Benchmarks 


1)  Submit  Project  Schedule 

2)  Submit  Quarterly  Report  of  progress 

3)  Submit  proposal  for  obtaining  State  Lands  Commission 
determination  of  public  trust  consistency 

4)  Submit  strategy  for  obtaining  regulatory  approvals 

5)  Submit  Community  Outreach  Program 

6)  Submit  and  pursue  application  for  environmental  review 

7)  Enter  into  tripartite  agreement  with  Port  and  Baydelta 
Maritime  within  6  months 

8)  Conduct  due  diligence 

9)  Implement  Community  Outreach  and  Public  &  Political 
Education  Plan 

10)  Finalize  transaction  documents  (Lease,  LDDA,  Parking  Agr) 

1 1)  Obtain  review  of  schematic  design  plans  of  project  from 
Waterfront  Design  Advisory  Committee  and  BCDC's  Design 
Review  Board 

Port  has  right  to  waive  or  extend  the  times  for  performance  of 
the  Performance  Benchmarks  and  may  condition  waiver  or 
extension  on  additional  benchmarks  or  other  conditions. 


Baydelta  Maritime 


The  Port  is  requiring  that  adequate  space  be  made  available 
either  at  Pier  15  or  at  Pier  17  (or  both)  for  Baydelta  or  another 
tug  and  tow  operator.  Developer  and  Port  are  to  work  together 
with  Baydelta  to  determine  the  temporary  home  for  Baydelta 
during  construction  and  its  long-term  location  and  space 
configuration  upon  completion  of  the  Project.  The  parties  must 
negotiate  a  tripartite  agreement  within  six  (6)  months  after  the 
Commencement  Date. 


Regulatory  Approvals 


Developer  is  responsible  for  obtaining  all  regulatory  approvals, 
at  its  cost. 


Pier  17  Repair  Plan 


Developer  will  contract  with  a  structural  engineer  on  Port's 
behalf  to  design  a  repair  plan  and  construction  drawings  for 
Pier  17  substructure  work.  If  a  Lease  is  not  executed,  the  Port  is 
obligated  to  reimburse  Developer  for  this  design  work  by 
seeking  an  appropriation  of  funds  from  the  Board  of 
Supervisors. 


Project  Materials 


All  studies,  reports,  plans,  drawings  and  permits  pertaining  to 
the  substructure  of  Piers  15/17  will  be  assigned  to  the  Port  if 
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Developer  withdraws  from  or  abandons  the  Project  or  the  ENA 
is  terminated.  Developer  will  also  provide  the  Port  with  copies 
of  all  other  Project  Materials  prepared  regarding  the  Project  for 
Developer  by  architects,  engineers  and  other  consultants. 

Transaction  Costs 

Developer  will  reimburse  Port  for  staff  time,  legal  fees  and 
outside  consultant  fees;  there  is  no  cap  on  fees;  payable 
quarterly. 

Incurable  Defaults 

The  following  are  considered  incurable  defaults:  failure  by 
Developer  to  obtain  execution  of  tripartite  agreement  with 
Baydelta  within  time  allowed;  assignment  of  the  ENA  by 
Developer  without  the  prior  consent  of  Port;  Developer  initiating 
or  pursuing  a  ballot  measure;  violation  of  the  campaign 
contributions  law  by  Developer. 

Developer's  Remedies 

If  Port  breaches  ENA,  developer  has  option  to  terminate 
agreement  and  receive  refund  of  Negotiating  Fee  (Liquidated 
Damages)  or  seek  specific  performance  of  the  ENA. 

Press  Releases/Conferences 

Developer  shall  not  issue  press  releases  without  prior  written 
consent  of  Port  nor  hold  any  press  conferences  without  Port 
attendance. 

Endorsement  of  Term  Sheet 
by  Board  of  Supervisors 

Port  will  submit  Term  Sheet  to  Board  of  Supervisors  for  its 
review  and  endorsement;  if  not  endorsed,  either  party  may 
request  to  renegotiate  the  Term  Sheet. 

Community  Outreach 
Program 

Developer  shall  conduct  outreach  to  various  community  groups 
and  stakeholders  in  the  vicinity  of  the  Project,  for  educating  the 
public  with  respect  to  the  Project,  and  for  informing  the  Board  of 
Supervisors  and  other  Regulatory  Agencies  about  the  Project; 
the  outreach  program  shall  include  a  budget  for  publicizing  the 
Project  {i.e.  mailers,  brochures,  press  releases,  and  forums 
educating  the  public),  along  with  Developer's  strategy  for 
publicizing  the  Project  and  for  keeping  the  appropriate 
regulatory  agencies  apprised  of  the  Project.  Developer  agrees 
and  acknowledges  that  maintaining  professional  working 
relations  with  Port's  constituents,  the  public  and  regulatory 
agencies  is  critical  to  implementing  Port's  management 
obligations. 

RECOMMENDATION 

Port  staff  recommends  approval  of  the  ENA  and  the  Term  Sheet  attached  thereto. 


Prepared  by: 


Jennifer  Sobol 
Project  Manager 


PORT  COMMISSION 
CITY  &  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-13 

WHEREAS,    Charter,  Section  B3.581  grants  the  Port  Commission  the  power  and  duty  to  use, 
conduct,  operate,  maintain,  manage,  regulate  and  control  the  Port  area  of  San 
Francisco;  and 

WHEREAS,    The  Exploratorium  desires  to  relocate  to  Pier  15  and  lease  said  pier  on  a  long-term 
basis  to  operate  its  museum  and  ancillary  operations,  rehabilitate  Pier  15,  repair  its 
substructure,  install  improvements,  and  possibly  expand  into  Pier  17  in  the  future; 
and 

WHEREAS,    On  June  21,  2005,  by  Resolution  No.  477-05,  The  Exploratorium  obtained  a 

waiver  from  the  Board  of  Supervisors  exempting  any  potential  lease  with  the  Port 
on  Piers  15  and  17  from  the  competitive  bidding  policy  set  forth  in  the  City's 
Administrative  Code:  and 

WHEREAS,    The  Exploratorium,  the  Executive  Director  and  Port  staff  have  negotiated  terms 
for  an  Exclusive  Negotiation  Agreement  ("ENA"),  a  copy  of  which  is  on  file  with 
the  Commission  Secretary,  and  which  terms  are  outlined  in  the  accompanying 
Staff  Report  for  this  Item;  and 

WHEREAS,    The  Exploratorium,  the  Executive  Director  and  Port  staff  have  negotiated  the 

financial  terms  for  the  lease  of  Pier  15  and  option  to  expand  onto  Pier  17,  which 
terms  are  set  forth  in  the  Term  Sheet  attached  to  the  ENA;  and  now,  therefore,  be 
it 


RESOLVED,  That  the  Port  Commission  hereby  approves  the  terms  of  the  ENA  and  the  Term 
Sheet  and  authorizes  and  directs  the  Executive  Director  of  the  Port,  or  her 
designee,  to  execute  the  ENA,  with  the  understanding  that  the  final  terms  and 
conditions  of  any  development  agreement,  lease  or  related  documents  negotiated 
between  the  Port  and  The  Exploratorium  during  the  exclusive  negotiation  period 
will  be  subject  to  the  approval  of  the  Port  Commission;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  authorizes  and  directs  the  Executive  Director  of  the 
Port,  or  her  designee,  to  present  the  Term  Sheet  to  the  Board  of  Supervisors  for 
their  review  and  endorsement,  and  in  the  event  the  Board  of  Supervisors  fails  to 
endorse  the  Term  Sheet,  to  either  terminate  the  ENA  or  revise  the  Term  Sheet  in 
accordance  with  Section  19  of  the  ENA;  and  be  it  further 

RESOLVED,  That  entering  into  the  ENA  does  not  commit  the  Port  Commission  to  approval  of 
a  final  lease  or  related  documents  and  that  the  Port  Commission  shall  not  take  any 
discretionary  actions  committing  it  to  the  project  until  it  has  reviewed  and 
considered  environmental  documentation  prepared  in  compliance  with  the 
California  Environmental  Quality  Act  (CEQA);  and  be  it  further 
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RESOLVED,  That  the  Port  Commission,  pursuant  to  Section  6.2  of  the  ENA,  hereby  authorizes 
the  Executive  Director  of  the  Port,  or  her  designee,  to  waive  or  extend  the  times 
for  performance  of  the  Performance  Benchmarks  (as  defined  in  the  ENA), 
including,  without  limitation,  the  right  to  condition  such  waiver  or  extension  on 
additional  Performance  Benchmarks  or  other  conditions  required  by  the  Port 
Commission  in  its  sole  discretion,  provided  that  such  extension  does  not  extend 
the  term  of  the  ENA. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  February  28,  2006. 


Secretary 
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INITIALS:      PORT: 


TENANT: 


TO: 


"PORT-- 

SAN  FRANCISCO 

MEMORANDUM 

February  22,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


FROM: 


SUBJECT: 


iJ^H 


iV 


Monique  Moyer 
Executive  Director 


Informational  Presentation  of  monument  proposed  by  supporters  of  the  Abraham 
Lincoln  Brigade,  to  be  located  in  the  Ferry  Building  area  north  of  Market  Street 
between  the  Embarcadero  Roadway  and  Justin  Herman  Plaza. 


RECOMMENDATION:  INFORMATIONAL  ONLY;  NO  ACTION  REQUIRED 


Project  Overview 

On  November  1 ,  2000  the  Port  Commission  passed  Resolution  00-80  stating  that  a  memorial 
should  be  placed  in  Harry  Bridges  Plaza  honoring  the  Bay  Area  Veterans  of  the  Abraham 
Lincoln  Brigade  (ALB),  and  also  directed  staff  to  return  to  the  Commission  with  design 
proposals  for  their  consideration  (see  attached  Resolution).  Since  that  time  the  ALB  has  selected 
an  artist  and  developed  concept  designs  for  the  memorial.  The  purpose  of  this  informational 
item  is  to  present  the  design  alternatives  and  inform  the  Port  Commission  of  the  upcoming  public 
review  process. 

Background 

The  Abraham  Lincoln  Brigade  was  part  of  an  international  brigade  of  men  and  women  who 
answered  the  call  for  volunteers  to  fight  against  fascism  during  the  Spanish  Civil  War  from 
1936-1938.  These  activists  were  the  first  group  of  anti-fascist  fighters  in  the  1930's  and  went  to 
Spain  to  fight  against  Franco,  Mussolini,  and  Hitler.  They  were  also  the  first  racially  integrated 
U.S.  armed  forces  at  all  levels  of  command. 

Volunteers  from  the  Bay  Area  and  San  Francisco  were  an  integral  part  of  this  struggle.  A 
number  of  them  worked  as  longshoremen  and  seamen  on  the  San  Francisco  waterfront,  and  were 
activists  in  the  waterfront  strikes  of  1934  and  1936.  Only  two  monuments  to  the  Abraham 
Lincoln  Brigade  currently  exist  in  the  United  States. 
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The  Bay  Area  Veterans  of  the  Abraham  Lincoln  Brigade  and  Associates,  along  with  the  project 
designers,  Ann  Chamberlain  and  Walter  Hood,  have  recently  submitted  two  similar  design 
alternatives  for  the  Abraham  Lincoln  Brigade  monument  to  be  placed  near  the  east  wall  of  the 
Vaillancourt  Fountain  at  Justin  Herman  Plaza.  The  proposed  location  currently  consists  of  a 
cobble  paved  area  with  a  semi-circular  walkway  and  surrounding  landscaped  berm. 

Monument  Description 

The  monument  was  earlier  proposed  to  be  located  in  Harry  Bridges  Plaza  to  the  north  of  Market 
Street.  Concerns  over  how  the  monument  could  limit  the  use  of  the  space  for  special  events,  its 
compatibility  with  a  future  Harry  Bridges  monument,  and  public  comments  about  the  proposed 
size  of  the  monument  have  prompted  the  project  sponsor  to  seek  the  nearby  location  adjacent  to 
Justin  Herman  Plaza. 

The  monument  would  be  a  free-standing  wall  consisting  of  a  stainless  steel  frame  measuring 
about  30-feet  in  length  and  seven  and  one-half  feet  in  height.  The  wall  would  be  built  of 
stainless  steel  boxes  measuring  about  two-foot  square  and  stacked.  Each  square  would  contain 
an  image  or  a  portion  of  an  image  and  some  squares  would  contain  text.  The  images  would  be 
on  one-inch  thick  onyx,  mounted  at  different  depths  within  the  boxes  to  allow  light,  air  and 
views  through  the  wall. 

The  memorial  wall  would  be  setback  from  the  adjacent  walkway  to  allow  visitors  to  gather  off  of 
the  walkway  and  out  of  the  circulation  path  of  others.  The  cobble  paved  area  would  likely  be 
improved  with  a  walkable  surface  and  made  to  comply  with  accessibility  requirements. 

During  daylight  hours  the  portrait  images  will  be  seen  through  the  onyx,  thus  appearing 
somewhat  muted  or  "ghost-like."  As  one  approaches  the  monument,  text  becomes  visible;  from 
a  distance  only  the  images  are  visible.  The  images  and  text  inform  the  viewer  of  the  social  and 
political  situation  in  San  Francisco  just  prior  to  the  war  in  Spain,  and  of  the  Brigades  ongoing 
efforts  for  peace  and  social  justice. 

Public  Review  Process 

Following  the  Port  Commission  meeting  the  monument  would  be  scheduled  for  review  by  the 
Waterfront  Design  Advisory  Committee.  The  Committee  would  focus  its  review  on  the 
monument's  consistency  with  the  Waterfront  Design  &  Access  Element,  how  it  may  enhance  the 
visitor's  experience  of  the  public  space  where  it  is  proposed,  and  of  the  monument's  potential 
durability.  The  project  would  also  be  presented  to  the  Northeast  Waterfront  Advisory  Group  and 
would  require  approval  by  the  Art  Commission  prior  to  returning  to  the  Port  Commission  for 
consideration  of  approval.  Port  staff  estimates  this  process  to  take  about  four  months. 

Agreement  to  Use  Port  Property 

Should  the  Port  Commission  approve  the  monument  design  and  placement  at  a  ftiture  Port 
Commission  meeting,  the  Port  would  enter  in  to  an  agreement  with  the  Arts  Commission,  who 
would  own  the  sculpture,  be  responsible  for  its  installation  and  maintenance,  and  accept  project 
liability. 


Prepared  by:    Dan  Hodapp 

Senior  Waterfront  Planner 
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October  25,  2000 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Kimberly  Brandon,  President 
Hon.  Brian  Mc Williams,  Vice  President 
Hon.  Michael  Hardeman 
Hon.  Denise  McCarthy 
Hon.  Pius  Lee 


Fax  415  274  0528 
www.sfport.com 


FROM:  Douglas  F.  Wong 

Executive  Director 


P^ 


SUBJECT:  Resolution  declaring  that  a  memorial  honoring  the  Bay  Area  Veterans  of 
the  Abraham  Lincoln  Brigade  should  be  placed  in  Harry  Bridges  Plaza.  (Resolution  No. 
00-80) 

DIRECTOR'S  RECOMMENDATION:  APPROVE  RESOLUTION 

BACKGROUND 

The  Bay  Area  Veterans  of  the  Abraham  Lincoln  Brigade  and  Associates  approached  the 
Board  of  Supervisors  and  proposed  that  a  memorial  be  established  on  the  Embarcadero  to 
honor  of  the  Bay  Area  Veterans  of  the  Abraham  Lincoln  Brigade.  The  Board  of 
Supervisors  then  adopted  Resolution  No.  781-00  on  August  28,  2000,  subsequently 
approved  by  the  Mayor,  urging  the  Port  to  accept  this  memorial  to  be  placed  in  Harry 
Bridges  Plaza  next  to  the  Ferry  Building. 

The  Abraham  Lincoln  Brigade  was  part  of  an  international  brigade  of  men  and  women 
who  answered  the  call  for  volunteers  to  fight  against  fascism  during  the  Spanish  Civil 
War  from  1936-1938.  Each  brigade  was  named  after  one  of  its  national  heroes  and  the 
United  States  brigade  was  called  the  Lincoln  Brigade.  These  courageous  activists  were 
the  first  group  of  anti-fascist  fighters  in  the  1930s  and  went  to  Spain  to  fight  against 
Franco,  Mussolini  and  Hitler  in  the  name  of  humanity  and  justice.  They  were  also  the 
first  inclusive  m.ilitary  organization  at  a  time  when  African  Americans  were  relegated  to 
segregated  units  because  of  Jim-Crow  laws  that  existed.  Out  of  the  3,000  American 
volunteers,  800  lives  were  lost  in  this  effort. 
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Volunteers  from  the  Bay  Area  and  San  Francisco  were  an  integral  part  of  this  struggle.  A 
number  of  them  worked  as  longshoremen  and  seamen  on  our  waterfront,  and  were  active 
participants  in  the  labor  union  strikes  of  1934  and  1936.  The  Port  would  like  to  join  the 
City  and  County  of  San  Francisco  in  honoring  these  veterans  by  accepting  a  memorial  to 
be  placed  in  the  plaza  named  after  one  our  most  recognized  and  respected  labor  leaders, 
Harry  Bridges  Plaza.  Although  there  are  more  than  40  monuments  all  over  the  world  in 
honor  of  the  International  Brigade  Veterans,  only  two  exist  in  the  United  States. 

DEVELOPMENT  OF  MEMORIAL 

The  Bay  Area  Veterans  of  the  Lincoln  Brigade  will  raise  funds  for  the  design  and 
construction  of  the  memorial.  Timing,  placement,  and  design  will  be  coordinated  with 
the  group  working  on  the  Harry  Bridges  monument.  The  exact  location  within  Harry 
Bridges  Plaza  and  the  design  of  the  memorial  has  not  been  determined.  The  Bay  Area 
Veterans  will  work  with  Port  staff  and  the  Arts  Commission  to  get  the  necessary  design 
approvals.  Once  the  design  of  the  memorial  is  finalized,  it  will  be  brought  back  to  the 
Port  Commission  for  consideration  and  approval. 


Prepared  by:  Veronica  Sanchez,  Manager,  Governmental  Affairs 


WHEREAS, 


WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 
WHEREAS, 


RESOLVED, 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  00-80 

The  Abraham  Lincoln  Brigade  was  a  group  of  courageous  young 
American  men  and  women  who  responded  to  the  international  call 
for  volunteers  to  fight  against  Franco,  Hitler  and  Mussolini  in  the 
Spanish  Civil  War  from  1936-1938;  and 

At  a  time  when  African  Americans  were  segregated  in  separate 
military  units  the  Abraham  Lincoln  Brigade  was  the  first  non-Jim 
Crow,  non-segregated  military  organization  in  the  country;  and 

Many  of  the  Abraham  Lincoln  Brigade  volunteers  were  from  the 
Bay  Area  and  worked  as  longshoremen  and  seamen  on  the  San 
Francisco  waterfiront;  and 

Several  of  these  dedicated  activists  also  participated  in  the  San 
Francisco  labor  Union  strikes  in  1934  and  the  waterfront  strike  iii 
1936;  and 

To  date,  only  two  memorials  exist  in  the  United  States  honoring 
the  veterans  of  the  Abraham  Lincoln  Brigade;  and 

The  Bay  Area  Veterans  of  the  Abraham  Lincoln  Brigade  and 
Associates,  urged  by  the  Board  of  Supervisors  and  City  and 
County  of  San  Francisco  propose  that  a  memorial  be  established  in 
Harry  Bridges  Plaza  to  commemorate  those  that  risked  and  some 
who  lost  their  lives  in  the  struggle  against  fascism;  now  therefore 
be  it 

That  the  San  Francisco  Port  Commission  does  hereby  declare  that 
a  memorial  should  be  placed  in  Harry  Bridges  Plaza  honoring  the 
Bay  Area  Veterans  of  the  Abraham  Lincoln  Brigade;  and  be  it 
further 


RESOLVED, 


That  the  San  Francisco  Port  Commission  directs  staff  to  bring  back 
to  the  Commission  for  their  consideration,  proposals  for  design  and 
placement  of  the  memorial  in  Harry  Bridges  Plaza. 


/  hereby  certify  that  the  San  Francisco  Port  Commission  at  its  meeting  of  November  1, 
2000  adopted  the  foregoing  resolution. 


Secretary 


PORTo^ 


SAN  FRANCISCO 


TO: 


FROM: 


SUBJECT: 


MEMORANDUM 

February  22,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer 
Executive  Director 


Proposal  by  the  Black  Rock  Arts  Foundation  for  temporary  installation  of  public 
art  near  Mission  Street  on  the  east  side  of  The  Embarcadero,  on  the  plaza  between 
the  Agriculture  Building  and  Pier  14. 


DIRECTOR'S  RECOMMENDATION:  APPROVE  RESOLUTION  ALLOWING 
PLACEMENT  OF  SCULPTURE  IN  PLAZA  AREA  SOUTH  OF  THE  AGRICULTURE 
BUILDING. 

Project  Overview 

The  Black  Rock  Arts  Foundation  (Black  Rock)  is  proposing  to  site  a  temporary  exhibit  of  a 
sculpture  known  as  Passage  (see  attached  graphic)  on  Port  property  in  the  plaza  area  between  the 
Agriculture  Building  and  Pier  14.  Black  Rock  has  recent  experience  with  other  temporary 
installations  elsewhere  in  the  City  with  the  David  Best  sculpture  at  the  new  Hayes  Green  and 
with  the  "Flock"  sculpture  in  Civic  Center  plaza.  The  Passage  installation  would  be  timed  to 
coincide  with  the  opening  of  the  Pier  14  Public  Pier  and  would  be  in  place  for  approximately  six 
months. 

The  mission  of  the  Black  Rock  Arts  Foundation  is  to  support  and  promote  community-based 
interactive  art  that  generates  social  participation.  Black  Rock  states  that  the  process  whereby 
this  art  is  created,  the  means  by  which  it  is  displayed,  and  the  character  of  the  work  itself 
should  inspire  interactions  that  connect  people  to  one  another  in  a  larger  communal  context. 
Black  Rock's  goal  is  to  capture  the  spirit  of  that  endeavor,  and  to  work  with  the  extensive 
network  of  communities  and  connections  that  have  grown  out  of  the  annual  Burning  Man 
event,  to  help  inspire  and  promote  art  initiatives  that  create  positive  social  change.  The  Black 
Rock  Arts  Foundation  is  working  in  conjunction  with  the  Mayor's  Office  and  the  San 
Francisco  Arts  Commission  to  bring  a  series  of  temporary  art  installations  to  San  Francisco. 
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The  Passage  sculpture  consists  of  two  figures  -  a  mother  and  child,  each  constructed  of  scrap 
metal.  The  taller  figure  is  approximately  30-feet  in  height  and  the  child  figure  is  about  20-feet. 
The  sculpture  is  the  work  of  two  San  Francisco  artists  -  Dan  DasMann  and  Karen  Cusolito 

The  sculpture  would  be  located  in  the  plaza  area  east  of  the  Embarcadero  Promenade  where  it 
could  be  viewed  by  pedestrians  while  not  impeding  Promenade  circulation.  The  sculpture 
installation  would  be  consistent  with  the  Port's  public  trust  responsibility  of  providing  facilities 
that  attract  people  to  the  waterfront,  and  its  temporary  placement  could  compliment  the  Port's 
opening  of  a  dramatic  new  public  facility  later  this  spring  -  the  Pier  14  Public  Pier.  The  space 
for  the  installation  is  large  enough  so  that  to  view  the  art,  visitors  could  gather  off  the  Promenade 
or  sit  on  raised  sections  of  the  Art  Ribbon. 

The  Port  would  enter  into  a  license  agreement  with  Black  Rock  that  would  require  Black  Rock  to 
provide  engineering  for  sculpture  installation,  deterrents  to  climbing  the  sculpture,  all  installation 
and  removal  costs,  liability  insurance,  temporary  lighting,  and  removal  of  the  sculpture  at  any 
time  upon  30-days  notice  from  the  Port  Commission.  The  installation  period  would  begin  in 
May  or  June  of  this  year.  Installation  of  the  sculpture  also  would  require  approval  fi^om  the  Bay 
Conservation  and  Development  Commission  staff.  The  Port's  application  to  BCDC  would  be 
limited  to  1 80  days,  as  per  what  is  permitted  under  an  existing  permit  for  temporary  installations. 

Recommendation 

Approve  the  attached  resolution  to  temporarily  locate  the  Passage  sculpture  on  Port  property  and 
allow  the  Port  Director  to  enter  in  to  a  license  agreement  with  the  Black  Rock  Arts  Foundation. 


Prepared  by:    Dan  Hodapp 

Senior  Waterfront  Planner 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-14 


WHEREAS, 

WHEREAS, 
WHEREAS, 


WHEREAS, 
WHEREAS, 
RESOLVED, 


RESOLVED, 


the  Black  Rock  Arts  Foundation  (Black  Rock)  is  proposing  to  temporarily 
locate  a  sculpture  known  as  Passage  on  Port  property  in  the  plaza  area 
between  the  Agriculture  Building  and  Pier  14;  and 

the  mission  of  the  Black  Rock  Arts  Foundation  is  to  support  and  promote 
community-based  interactive  art  that  generates  social  participation;  and 

the  Black  Rock  Arts  Foundation  is  working  in  conjunction  with  Mayor 
Newsom's  Office  and  the  San  Francisco  Arts  Commission  to  bring  a  series 
of  temporary  art  installations  to  San  Francisco;  and 

a  suitable  site  with  appropriate  prominence  has  been  found  at  The 
Embarcadero;  and 

the  Port  of  San  Francisco  could  enter  in  to  a  license  agreement  to  allow 
placement  of  the  Passage  sculpture  on  Port  property;  now  therefore  be  it 

that  this  Commission  hereby  authorizes  the  Executive  Director  of  the  Port,  or 
his  or  her  designee,  to  enter  in  to  a  license  with  the  Black  Rock  Arts 
Foundation  to  allow  installation  of  a  sculpture  titled  ^'Passage"  by  Dan 
DasMann  and  Karen  Cusolito,  to  be  located  in  the  plaza  area  between  the 
Agriculture  Building  and  Pier  14  for  a  period  of  six  months;  and  be  it  further 

that  the  license  requires  the  Black  Rock  Arts  Foundation  to  install,  maintain 
and  remove  the  sculpture  upon  the  Port's  request,  at  no  cost  to  the  Port,  and 
also  describes  other  provisions  necessary  for  the  public  to  enjoy  this  sculpture. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  February  28,  2006. 


Secretary 


r 
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FEBRUARY  28,  2006 
MINUTES  OF  THE  MEETING 


DOCUMENTS  DEPT 
MAR  1  0  2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


MEMBERS,  PORT  COMMISSION 

HON.  ANN  LAZARUS,  PRESIDENT 

HON.  KIMBERLY  BRANDON,  VICE  PRESIDENT 

HON.  SUE  BIERMAN 

HON.  MICHAEL  HARDEMAN 

HON.  WILFRED  HSU 


MONIQUE  MOYER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  REGULAR  MEETING 
FEBRUARY  28,  2006 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  3:10  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Sue  Bierman,  Michael 
Hardeman  and  Wilfred  Hsu. 

2.  APPROVAL  OF  MINUTES  -     February  14,  2006  Meeting 

The  Commission  Secretary  announced  that  Commissioner  Hardeman  made  minor  changes 
to  the  last  paragraph  on  page  15  of  the  minutes  i.e.  the  cost  of  the  tickets  is  $20,000  per  seat 
and  at  the  last  sentence  of  the  paragraph,  he  added  that  the  Port  is  being  asked  to  get  rid  of 
the  two  tickets. 

ACTION:  Commissioner  Brandon  moved  approval  of  the  minutes  as  amended; 
Commissioner  Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor; 
the  minutes  of  the  February  14,  2006  meeting  were  adopted. 

3.  EXECUTIVE 

A.    Executive  Director's  Report:  Executive  Director  Monique  Moyer  reported  the 
following: 

•      Grand  Opening  of  Good  Tidings  Foundation  at  Pier  9  -  February  20,  2006.  Good 
Tidings  Foundation  is  a  charitable  organization  that  raises  money  primarily  from 
professional  sports  teams  as  well  as  other  corporations  to  create  ball  fields, 
playgrounds,  etc.  They've  worked  with  the  San  Francisco  Giants,  the  San 
Francisco  49ers,  the  Oakland  A's  and  the  Oakland  Raiders,  etc.  They  have  created 
not  only  beautifiil  offices  at  Pier  9  for  their  foundation  but  more  importantly 
they've  created  an  art  center/studio  for  underprivileged  children.  It's  a  fantastic 
use  of  a  shed  with  asphalt  for  flooring  and  the  usual  amenities  that  is 
characteristic  of  the  Port.  More  than  30  individuals  and  companies  in  the  bay  area 
donated  most  of  the  tenant  improvements  at  Pier  9.  The  Port  is  very  proud  to  have 
them  as  a  tenant. 


• 


Pier  23  Cafe  20^*^  Anniversary  -  On  February  22,  2006,  the  renowned  Pier  23  Cafe 
celebrated  its  20'  anniversary  in  business.  They  had  a  fabulous  party  including  a 
celebratory  Herb  Caen  Way  martini  for  a  mere  $2  a  glass  which  was  reminiscent 
of  prices  approximately  20  years  ago.  She  extended  the  Port's  congratulations  to 
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• 


• 


Flicka  McGurrin  and  her  staff  for  20  years  of  service.  We  hope  to  see  another  20 
great  years  ahead. 

Former  Deputy  City  Attorney  and  Former  Port  General  Counsel,  Diane  Hermann, 
passed  away  on  February  16,  2006.  She  was  58  years  old.  Most  of  Dee's  legal 
career  was  spent  as  a  deputy  city  attorney  from  1976  to  1997.  During  her  tenure, 
she  headed  the  code  enforcement  team  and  was  the  Port's  General  Counsel  and 
ultimately  represented  the  Airport.  She  will  be  remembered  as  an  extremely 
tenacious  and  thorough  attorney  as  well  as  a  very  generous  person  with  a  great 
sense  of  humor.  She  will  be  sorely  missed. 

Tanya  Neiman,  a  prominent  leader  in  the  areas  of  social  justice  and  poverty  law, 
passed  away  yesterday.  The  flags  throughout  the  City  have  been  flying  half  mast 
in  her  honor.  She  requested  that  the  Commission  adjourn  in  both  Diane 
Hermann's  and  Tanya  Neiman 's  memory 

Commendation  for  Lynda  Swanson  on  her  retirement.  It  is  with  great  sadness  and 
great  envy  after  we  saw  her  travel  schedule  today  that  we  say  goodbye  to  Lynda 
Swanson.  Lynda  has  been  a  most  dedicated  employee  for  five  years.  Her  tenure 
with  the  Port  has  been  marked  by  more  than  her  fair  share  of  controversial 
projects.  Her  tenure  is  more  akin  to  a  decade  than  a  mere  60  months.  Despite  the 
controversies,  the  varied  personalities,  the  competing  agendas  and  the  unfounded 
personal  attacks,  Lynda  has  never  lost  her  cool.  She  always  gives  people  her 
respect  and  an  opportunity  to  speak  their  piece.  She  is  admired  for  her 
professionalism,  her  unwavering  dedication  to  the  Port,  her  sense  of  humor  and 
most  of  all,  her  friendship.  Lynda  will  be  missed  each  and  every  day. 

Commissioner  Lazarus  read  the  following  excerpts  from  the  resolution: 

Whereas,  Lynda  Swanson  has  served  for  nearly  five  years  as  a  Development 
Project  Manager  in  the  Port's  Planning  and  Development  Division;  and 

Whereas,  during  her  tenure,  Lynda  Swanson  has  been  one  of  the  Port's  most 
effective  project  managers,  representing  the  Port  on  some  of  the  most  complex 
and  unique  projects  on  San  Francisco's  waterfront;  and 

Whereas,  Lynda  Swanson  persevered  in  the  negotiations  and  innumerable  public 
hearings  of  one  of  the  Port's  most  controversial  and  politically  charged  projects, 
the  Piers  27-31  Recreation  Project,  which  tested  and  revealed  the  depth  of 
Lynda's  integrity  and  professional  resolve  to  ensure  fair  and  balanced  discussion 
of  Port  policies  and  requirements,  and  her  commitment  to  make  changes  to  the 
project,  adhere  to  public  trust  doctrine,  preserve  value  for  the  Port  and  a  myriad  of 
competing  interest  to  respond  to  community  concerns;  and 

Whereas,  in  all  her  endeavors,  Lynda  Swanson  demonstrates  a  passionate  and 
uncommon  dedication,  where  she  is  not  afraid  to  take  on  new,  unfamiliar  issues  if 
that  is  required  to  support  her  projects  and,  all  the  while,  maintains  her  sense  of 
humor  and  professionalism;  and  therefore  be  it 
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Resolved,  on  behalf  of  the  Port  staff  and  her  colleagues,  the  Commission 
expresses  its  heartfelt  thanks  to  Lynda  Swanson  for  her  dedicated  service  to  the 
Port  to  improve  the  waterfront  for  all,  and  also  conveys  its  best  wishes  on  a  happy 
retirement  with  many  fiilfilling  adventures  and  discoveries  in  the  future. 

Ms.  Swanson  mentioned  that  she  does  not  recognize  herself  in  the  lovely  phrases 
that  the  Commissioner  used.  She's  had  a  very  interesting  career  at  the  Port  and  it 
has  been  controversial  but  it  has  been  broadening  and  learned  a  tremendous 
amount.  Her  background  has  been  in  university  facilities  planning  for  almost  30 
years.  This  was  an  extra  added  piece  of  zest,  contentious  but  interesting  time.  She 
thanked  Monique  Moyer  for  her  leadership,  tremendously  bold  and  ethically 
based  leadership;  Byron  Rhett  for  leading  the  Planning  &  Development  unit  with 
so  much  grace  and  intellect  and  Diane  Oshima  and  Kirk  Bennett. 

•      Commendation  for  General  Counsel  Noreen  Ambrose.  It  is  also  with  sadness  and 
high  anxiety  that  we  say  goodbye  to  our  stalwart  general  counsel,  Noreen 
Ambrose.  Noreen  has  served  more  than  9  years  as  general  counsel  and  6  years 
before  that  on  the  Port's  WLUP  and  in  between  assisted  on  land  use  projects  such 
as  the  Giants  ballpark.  While  Noreen  assumed  the  General  Counsel  position  in 
1997,  her  tenure  dates  back  to  1990.  Noreen  has  probably  invested  67,600  hours 
of  her  life  in  service  to  the  Port,  54  dog  years.  In  her  career,  she's  had  an 
opportunity  to  work  with  a  plethora  of  attorneys.  There  are  no  shortages  of 
attorneys  especially  in  securities  law.  She's  had  an  opportunity  to  work  with 
attorneys  she  would  characterize  as  really  good.  That  has  truly  been  her 
experience  since  having  the  pleasure  of  working  with  the  City  Attorney's  office. 
She  believes  that  Noreen  is  the  creme  de  la  creme  of  attorneys.  She  valued  her 
counsel  on  many  occasions,  argued  with  it  but  valued  it  nonetheless.  She  tried 
diligently  during  her  limited  tenure  to  get  Noreen  riled  up  and  even  tried  to  get 
her  to  blow  off  an  issue  now  and  then  and  ignore  it  and  put  it  back  in  the  little 
box.  Hate  to  admit  that  she  failed  at  that  over  and  over  again,  Noreen  is  not  as 
nearly  as  malleable  as  an  attorney  as  she  would  really  like  her  to  be.  Noreen  has 
served  the  Port  with  the  utmost  professionalism,  the  very  highest  sense  of 
fiduciary  duty  which  she  truly  honors  and  respects  her  commitment.  All  of  us  at 
the  Port  will  miss  her. 

Commissioner  Lazarus  indicated  that  she's  had  the  privilege  of  knowing  Noreen 
longer  than  either  of  them  can  really  remember  from  a  prior  life  in  City 
government.  She  was  thinking  about  this  today;  thinking  about  the  times  that  you 
tell  your  children  that  life  isn't  fair  and  she  concluded  that  this  is  one  those  where 
Hfe  isn't  fair.  We  should  somehow  be  able  to  hang  on  to  her  but  all  we  can  do  is 
wish  Noreen  well.  The  Public  Utilities  Commission's  gain  is  our  loss.  She  read  a 
few  key  paragraphs  from  a  wonderful  statement  of  all  that  Noreen  has 
accomplished  and  done  for  the  Port. 

Whereas,  Noreen  Ambrose  has  served  more  than  nine  years  as  a  General  Counsel 
to  the  San  Francisco  Port  Commission  and  during  her  tenure,  has  been  a  truly 
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effective  advocate  and  counselor  for  the  Port,  successfully  representing  the  Port 
Commission  in  numerous  significant  real  estate  transactions  and  land  use  projects 
that  have  greatly  enhanced  the  economic  vitality  of  the  City's  waterfront 
properties  and  the  quality  of  life  for  the  citizens  of  our  City;  and 

Whereas,  as  Port  General  Counsel,  Noreen  Ambrose  has  demonstrated 
extraordinary  intellect  and  leadership  in  advising  the  Port  Commission  and  the 
City  in  the  development  of  public  trust  properties  and  in  devising  creative, 
practical  and  effective  solutions  that  achieve  the  Port's  objectives  in  complex  real 
estate  transactions  and  in  matters  of  general  municipal  law;  and 

Whereas,  Noreen  Ambrose  has  made  significant  contributions  to  the  development 
of  new  waterfront  ballpark  for  the  San  Francisco  Giants,  and  also  has  served  as 
the  City's  principal  attorney  for  numerous  successful  public-private  development 
projects,  including  the  historic  rehabilitation  of  the  landmark  Ferry  Building,  the 
Pier  1  Office  project,  the  Piers  1-  '/2,  3  and  5  mixed-use  project;  and 

Whereas,  Noreen  Ambrose  has  distinguished  herself  among  her  peers  in  the  area 
of  waterfront  development  in  San  Francisco,  advancing  the  Port's  interests  in 
relation  to  the  tidelands  trust,  Bay  Conservation  and  Development  Commission 
policies,  and  historic  preservation,  efforts  that  will  have  lasting  benefit  for  the 
City  and  the  Port  of  San  Francisco;  and 

Whereas,  Noreen  Ambrose's  colleagues  in  the  City  Attorney's  Office  and  Port  of 
San  Francisco  deeply  value  her  brilliant  legal  mind  and  astute  counsel,  her 
perseverance  and  passion,  her  humility  and  compassion  for  others,  her  wit  and  dry 
sense  of  humor  and,  most  of  all,  her  friendship,  and  they  will  dearly  miss  having 
her  at  the  Port;  now,  therefore  be  it 

Resolved,  that  the  San  Francisco  Port  Commission  hereby  commends  Noreen 
Ambrose  for  her  invaluable  service  to  the  Port  of  San  Francisco  and  the  City  at 
large,  and  its  citizens. 

Port  General  Counsel  Noreen  Ambrose  indicated  that  she  should  be  retiring  so  she 
can  go  out  on  such  a  high  note.  What  if  she  retires  10  years  from  now  and  at  the 
PUC  they  don't  recognize  all  the  amazing  accomplishments  that  she  doesn't 
really  recognize  as  being  herself  It's  been  a  privilege  and  a  pleasure  to  be  part  of 
this  whole  renaissance  at  the  Port  and  she  wished  everybody  God's  speed. 

Former  Port  Commissioner  Frank  O'Neill  indicated  that  having  served  on  the  Port 
Commission,  it  was  his  honor  to  work  with  Noreen  on  many  issues.  She  has  that 
rare  capability  of  being  a  professional  and  competent  attorney.  She  looks  at  how 
to  make  a  deal  work;  she  looks  for  the  positive  and  he  thanked  her  for  that. 

Former  Port  Commissioner  Anne  Halsted  indicated  that  Prop  H  was  the 
groundwork  for  her  work.  That's  the  distance  she  has  come  and  the  distance  she 
has  taken  the  Port  because  that  was  a  very  tough  time  to  start  off  at  the  Port.  She 
thanked  her  for  all  that  she's  done  for  the  City  and  the  Port.  It's  been  a  pleasure  to 
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know  her  and  from  experience,  those  who  have  been  associated  with  the  Port 
never  go  away,  they  keep  coming  back. 

Jack  Bair,  SF  Giants,  formerly  a  deputy  city  attorney,  has  an  appreciation  for  how 
important  that  office  is  for  the  functioning  of  the  government  in  San  Francisco 
and  how  important  the  attorneys  are  in  making  things  happen.  No  exception  with 
the  ballpark,  they  had  a  wonderful  partnership  with  the  City,  with  great  staff,  not 
only  with  the  Port  but  also  with  many  City  agencies.  He  commended  Noreen 
Ambrose  for  her  work  with  the  ballpark  but  also  her  work  with  the  Port  and  also 
for  her  congeniality  and  friendships  over  the  years.  He  presented  a  token  of 
appreciation  from  the  "say  hey  kid"  that  she  can  take  to  her  office. 

Mike  Wilmar,  Sheppard  Mullin  Richter  and  Hampton,  indicated  that  in  prior 
incarnation,  thankfully  before  Noreen  was  the  general  counsel,  he  was  the 
executive  director  of  BCDC  but  he  has  been  associated  with  the  Port  and  its 
activities  for  a  long  time.  Resolutions  are  wonderful  but  the  true  measure  of  a 
person  is  the  respect  that  they  engender  in  their  colleagues  and  the  people  that 
they  negotiate  with  and  deal  with  on  a  daily  basis.  Without  fear  of  contradiction, 
there  is  no  one  that  the  rest  of  them  who  deal  in  this  business  hold  in  higher 
regard  than  Noreen.  She  has  been  a  wonderful  advocate  for  the  Port.  They've  had 
some  wonderful  discussions.  They've  had  some  great  triumphs  one  of  which  is 
the  Ferry  Building.  PUC's  gain  is  truly  the  Port's  loss.  Noreen  will  be  missed  very 
much. 

Dave  Gavrich,  LB  Railco,  a  Port  tenant,  indicated  that  Noreen  has  been  fantastic 
to  deal  with  for  the  last  ten  years. 

Ernestine  Weiss  concurred  with  all  the  previous  speakers.  She  thanked  Noreen  for 
all  her  service.  She's  done  a  very  professional  job  at  the  Port.  She  will  be  missed. 
PUC  is  very  lucky  to  have  her. 

Commissioner  Sue  Bierman  indicated  that  in  prior  times,  Noreen  has  also  been  a 
guide  to  her  and  to  the  Commissioners.  They  always  get  a  straight  and  clear 
answer  from  her.  They  don't  walk  away  in  doubt  about  what  they're  doing  or  if 
it's  ok  or  if  it  should  change.  She  really  has  helped  so  many  people  in  making 
decisions.  She  will  be  missed  at  the  Port. 

Ms.  Moyer  introduced  Noreen's  successor,  Robert  Bryan,  who  comes  from  the 
City  Attorney's  contract  team  and  general  counsel  to  the  City  Purchaser.  Robert 
has  a  bachelor  of  science  in  geological  engineering  from  Princeton,  a  masters  of 
science  in  geophysics  from  the  Virginia  Polytechnic  histitute  and  a  JD  from 
Berkeley.  He  did  a  3-year  stint  as  a  geophysicist  in  the  private  sector,  five  years  in 
private  law  practice  doing  environmental  law  and  the  California  Public  Utihties 
Commission  regulatory  compliance  work,  first  at  Graham  and  James  and  at 
Randall's  Ripley  and  Diamond.  He  has  been  with  the  City  Attorney's  office  for 
ten  years.  Seven  of  which,  he  served  a  dual  role  of  being  general  counsel  to  the 
Southeast  Community  Facility  Commission  and  the  first  two  years,  he  worked 
with  the  Department  of  Real  Estate;  five  years  at  the  Muni  railway  and  the  last 
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three  years  with  the  Purchaser.  She  welcomed  Robert  to  the  Port.  He  has 
humongous  shoes  to  follow  but  the  good  news  is  if  he  does  well,  he  will  be  loved. 

4.  CONSENT 

A.  Request  authorization  to  advertise  Request  for  Proposals  (RFP)  for  Homeland 
Securitv/Emergencv  Planning  Consulting  Services.  (Resolution  No.  06-19') 

B.  Request  authorization  to  advertise  Request  for  Proposals  (RFP)  for  Homeland 
Securitv  Consulting/Phvsical  Securitv  Plan  Services.  (Resolution  No.  06-20) 

The  Commission  Secretary  announced  that  the  Commissioners  were  provided  a  copy 
of  the  revised  resolutions  for  Items  4A  and  4B.  The  resolutions  were  amended  with 
respect  to  the  source  of  funding,  the  amount  of  funding  and  the  date  of  expenditure. 

ACTION:  Commissioner  Hardeman  moved  approval  of  the  resolutions  as  amended; 
Commissioner  Brandon  seconded  the  motion.  All  of  the  Commissioners  were  in 
favor;  Resolution  Nos.  06-19  and  06-20  were  adopted. 

5.  REAL  ESTATE 

A.    Request  approval  of  the  terms  and  conditions  in  the  standard  form  of  lease  for  the  fish 
processing  facilities  in  Pier  45.  Sheds  B  and  D.  (Resolution  No.  06-15) 

Mirian  Saez,  Deputy  Director  of  Real  Estate,  indicated  that  his  item  was  presented  for 
informational  purposes  on  December  13,  2006.  In  September  1993,  the  Port 
Commission  delegated  authority  to  the  Executive  Director  to  execute  leases  provided 
that  the  terms  of  the  leases  met  certain  business  parameters.  This  pre-approved 
business  parameters  established  rent  rates  for  different  types  of  facilities  and  approved 
boilerplate  lease  and  set  maximum  leases  terms  of  five  years.  In  1994,  following  the 
Pier  45  earthquake  repair  project  for  the  restoration  offish  processing  facility  at  Pier 
45,  Sheds  B  and  D,  the  Commission  amended  a  1993  resolution  to  allow  the  Executive 
Director  to  execute  leases  with  terms  not  to  exceed  ten  years  for  Pier  45  fish 
processors.  This  action  by  the  Commission  enabled  the  staff  to  negotiate  leases  at  Pier 
45.  The  Port  entered  into  lease  agreements  with  13  fish  processors  for  the  rental  of 
shed  space.  The  fish  processors  improved  the  space  for  their  specific  needs  including 
building  out  offices,  mezzanine  storage  areas  and  worker  areas.  The  original  leases 
have  or  are  expiring  for  8  of  the  13  fish  processors.  After  an  extensive  review  process 
that  began  in  earnest  this  past  fall.  Port  staff  proposed  an  updated  boilerplate  or  lease 
form  consistent  with  the  regulatory  requirement  of  the  City  and  the  Port's  new 
business  practices.  The  updated  lease  form  together  with  the  negotiated  new  business 
terms  will  become  the  new  leases  with  the  fish  processors.  The  new  lease  form  is 
separate  and  apart  from  the  business  terms  of  the  lease.  The  business  terms  are 
negotiable  items  specifically  to  the  lease  terms,  the  lease  commencement  date, 
permitted  uses  and  rental  rates.  Since  the  presentation  on  December  13,  2005,  Port 
staff  has  met  with  6  of  the  8  fish  processors  that  shall  be  affected  by  the  new  lease 
form.  They  met  on  January  13,  2006  and  February  21,  2006.  She  noted  that  five 
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processors  are  not  up  for  a  renewal  until  2008  and  beyond.  Staff  also  made  a 
presentation  to  the  Fisherman's  Wharf  Advisory  Group  on  January  17,  2006.  On 
February  13,  2006,  the  Port  was  notified  by  Attorney  Tim  Cronin  that  he  is 
representing  five  of  the  8  fish  processors  Port  staff  has  been  in  communication  with. 
On  February  17,  Port  staff  finalized  the  lease  form  and  transmitted  it  to  Mr.  Cronin 
and  the  three  other  fish  processors  not  represented  by  counsel.  Since  the  transmittal 
and  leading  up  to  today's  meeting.  Port  staff  has  been  unable  to  meet  with  the 
represented  group  as  requested  by  counsel.  She  understands  that  counsel  was  traveling 
last  week  and  a  meeting  scheduled  for  yesterday  by  her  through  one  of  the  tenants  was 
subsequently  cancelled  by  counsel.  Given  the  Port  believes  that  transparency  in  its 
transactions  is  paramount  to  earning  the  Port's  public  trust  and  that  counsel  for  those 
represented  tenants  was  unavailable  for  a  meeting  and  that  the  tenants  represented  by 
the  counsel  have  not  received  lease  forms  from  their  counsel,  at  this  time,  Ms.  Saez 
indicated  that  Port  staff  would  not  recommend  adoption  of  the  lease  form  today.  She 
asked  that  the  Commission  set  a  strict  time  frame  for  the  parties  to  meet  and  for  Port 
staff  to  seek  Commission's  approval. 

Staff  proposes  the  following  City  requirements  and  business  practices  changes  to  the 
lease  form: 

1 .  The  addition  of  City  requirements  including  first  source  hiring  program,  Health 
Care  Accountability  Ordinances,  Sunshine  Ordinances,  Prevailing  Wages  and 
Limitations  on  Contributions,  among  others.  These  requirements  were  not 
included  in  the  original  Pier  45  fish  processors  leases  because  they  didn't  exist  at 
the  time. 

2.  Fixed  aimual  rent  increases  not  to  exceed  5%  per  year.  This  replaces  the  Port's 
current  practice  of  annually  determining  rent  changes  utilizing  the  Consumer 
Price  Index  (CPI).  Calculating  the  CPI  on  rent,  preparing  a  formal  letter  to  notify 
each  tenant  of  the  rent  increases  and  updating  the  Port's  database  to  reflect  these 
changes  has  become  burdensome  to  the  Port,  confusing  to  the  staff  and  the  tenants 
and  drains  the  Port's  resources.  This  policy  change  will  streamline  the  Port's 
business  practices. 

3.  The  cash  security  deposit  shall  be  fixed  to  equal  twice  the  minimum  monthly  rent 
in  the  final  year  of  the  lease.  The  security  deposit  is  currently  adjusted  on  an 
annual  basis  with  CPI.  Calculating  the  security  deposit  increase,  preparing  a 
formal  letter  to  notify  each  tenant  of  the  increase,  updating  the  Port's  database  has 
provided  to  be  burdensome  to  Port  staff,  is  confusing  to  the  Port  tenants  and 
drains  the  Port's  resources.  This  policy  change  will  streamline  the  Port's  business 
operations. 

4.  Holdover  rent  shall  increase  by  a  minimum  of  150%.  Of  course,  not  applicable  if 
the  tenant  or  the  Port  is  unable  to  execute  a  new  lease  after  expiration  due  solely 
to  the  Port's  delays.  This  new  business  practice  for  the  Port  is  intended  to 
encourage  tenants  to  renegotiate  their  leases  in  advance  of  their  termination  date 
and  to  maximize  the  Port's  ability  to  renew  leases  to  the  current  market  rates  in  a 
timely  fashion. 
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5.  Delegate  to  the  Executive  Director  the  abiHty  to  consent  to  sublease  with  the 
approval  of  City  Attorney.  Currently,  this  authority  lies  with  the  Commission. 

6.  Require  the  insurance  for  apron  cranes  to  ensure  the  Port  minimizes  risk  from  the 
use  of  this  industrial  equipment 

After  meeting  with  six  available  tenants  and  hearing  their  specific  concerns  on  the 
proposed  lease  form,  Port  staff  recommends  modification  of  three  items  in  the  lease 
form  and  withdrawal  of  two  items  from  the  original  December  13,  2005  staff  report: 

1 .  The  Port  shall  have  the  option  to  recapture  the  sublease  space  when  the  greater 
than  50%  of  the  tenant's  lease  space  is  deemed  economically  feasible  to  do  so.  hi 
December  staff  proposed  deleting  subleasing  altogether.  This  provision  allows  the 
Port  to  maintain  direct  relationships  with  the  fish  processors  and  tenants  utilizing 
Port  property. 

2.  Delete  the  ability  for  the  tenants  to  obtain  leasehold  financing,  hi  December,  staff 
proposed  deleting  leasehold  financing  altogether.  Port  staff  now  recommends  that 
the  Commission  delegate  to  the  Executive  Director  the  ability  of  tenants  to 
encumber  the  leasehold  on  an  individual  basis  after  reviewing  the  terms  proposed 
by  the  tenants  and  approved  by  the  lender  should  such  financing  be  a  critical 
requirement  to  the  proposed  lease. 

3.  Provide  for  two  one-year  renewal  options  at  the  discretion  of  the  Port  to  allow  for 
the  amortization  of  tenant  improvements  provided  that  the  rent  in  the  option  years 
shall  be  at  market  rate. 

4.  Staff  deletes  its  option  to  pass  through  to  the  tenants  common  area  maintenance 
charges. 

5.  The  Port  staff  deletes  its  option  to  relocate  tenants. 

Ms.  Saez  indicated  that  the  Commission,  in  August  2005,  established  minimum  rental 
rates  for  the  office  space,  shed  space  and  mezzanine  warehouse  at  Pier  45  fish 
processing  facilities.  The  adopted  minimum  rent  for  the  shed  space  was  75  cents 
versus  an  average  of  62  cents  today.  Office  space  $1;  mezzanine  storage  35  cents; 
exclusive  apron  20  cents  versus  10  cents  today.  These  rates  are  below  those  found  in 
and  around  the  bay  area. 

Commissioner  Lazarus  reiterated  that  staff  is  not  requesting  any  action  from  the 
Commission  today  but  wanted  direction  in  terms  of  timing  for  the  approval  of  the 
standard  form  lease.  She  asked  about  an  appropriate  time  frame. 

Executive  Director  Monique  Moyer  replied  that  staff  was  hopeful  to  get  the  standard 
form  lease  approved  today  as  it  affects  a  number  of  other  projects  that  staff  is 
working  on.  Port  staff  did  its  best  efforts  to  try  to  meet  with  the  tenants.  She  has  had 
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phone  calls  that  have  gone  unretumed.  She's  willing  to  be  as  cooperative  as  possible 
but  she'd  like  the  Commission  to  take  action  on  this  item  on  March  14,  2006. 

Ms.  Saez  indicated  that  they  would  have  to  meet  with  the  tenants  and  conclude  their 
discussions  before  March  10,  the  date  that  the  agenda  will  be  mailed  out.  Ms.  Moyer 
indicated  that  this  is  rather  reasonable.  Jn  terms  of  the  language  changes  to  the 
boilerplate,  85%  of  that  is  found  in  City  law  as  staff  represented  in  the  last  meeting. 

Tim  Cronin,  attorney  representing  all  of  the  Pier  45  Fish  Processors,  indicated  that  it  is 
prudent  that  this  item  is  put  over  for  approval  to  the  meeting  of  March  14,  2006.  In  the 
interim  they  can  get  together  and  talk  through  some  of  the  issues.  He  thinks  it's  a  little 
ambitious  given  what  some  of  the  issues  may  be.  When  there  are  12  fish  processors 
who  are  competitors,  it's  difficult  to  even  speak  with  one  another.  Something  is  wrong 
when  the  fish  processors  go  out  and  retain  an  attorney  to  represent  them  on  their  behalf 
before  the  Commission.  He  was  glad  that  they  can  all  sit  down  and  try  to  get  resolution 
on  this  issue.  They  have  been  trying  to  do  that  but  were  unable  to  do  so.  There  are 
some  legal  issues  that  will  necessarily  impact  those  negotiations.  They  don't  want  to 
go  there.  If  they  can  get  it  done  before  this  item  comes  up  for  approval,  they  will 
certainly  do  so. 

Michael  LaRocca,  Pier  45  tenant  for  20  years,  indicated  that  he  has  been  attending  the 
advisory  meetings  for  almost  20  years  representing  the  industry.  The  industry  not  only 
needs  his  support  today  but  more  importantly  it  needs  the  Commission's  support  for 
the  proposed  lease  changes.  The  one  thing  the  Port  usually  does  very  well  is  research 
things  before  making  decisions.  There  are  feasibility  studies,  aquarium  studies,  and 
commercial  fishing  studies.  He  thinks  they  were  overlooked  in  negotiating  any  of  the 
lease  changes  during  the  past  ten  years.  There  was  also  a  study  on  the  proposal  for 
development  of  Pier  45,  a  beautiful  hotel  on  Pier  45,  a  few  years  ago.  They  worked 
hard  to  protect  their  industry.  It  seems  that  the  Port  has  been  preoccupied  with  the 
condition  of  J- 10,  its  demolition  and  improvements  and  a  study  of  J- 10  has  been 
undertaken.  What's  not  been  done  is  getting  any  input  from  their  industry  on  what  they 
need  to  continue  to  survive  in  San  Francisco.  He  has  been  without  a  lease  for  13 
months.  He  has  been  contacted  once,  for  a  20-25  minute  meeting.  Some  of  the 
proposals  to  be  changed  are  excessive.  He  appreciated  Mirian's  recommendation  not 
coming  to  conclusion  of  the  boilerplate  today.  He  asked  the  Commission  to  open  the 
dialog  with  their  industry  before  making  any  changes  to  the  lease.  There  is  a  resolution 
fi-om  the  Port  that  states. . .  "Resolved  that  the  Port  Commission  approves  the 
continuation  of  Pier  45  advisory  group  to  provide  review  and  recommendations  to  the 
Port  in  the  following  manners."  The  one  point  missing  is  the  Pier  45  leases.  It  would 
be  nice  if  Port  staff  is  in  communication  with  the  representative  to  go  over  the 
changes.  They  have  been  a  tenant  for  10  years  and  nothing  has  been  brought  to  their 
attention  until  recently.  The  Port  stated  that  Fisherman's  Wharf  will  lead  the 
commercial  fishing  industry  into  the  21^^  century.  It  will  not  only  provide  an  affordable 
secure  base  for  San  Francisco  fishing  fleet  it  will  have  far  more  benefits,  supply  the 
highest  quality  of  seafood  to  local,  regional  world  markets  and  be  a  model  fishing 
harbor  throughout  the  United  States.  The  Port  needs  to  preserve  that  and  need  to  keep 
that  going.  Ten  years  ago,  when  they  negotiated  their  leases,  with  a  handshake,  they 
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were  promised  a  ten-year  lease  option  because  the  improvements  they  put  into  the 
facihties  would  take  far  longer  than  ten  years  to  pay  them  off.  They  were  verbally 
promised  a  ten-year  option  on  their  lease. 

Commissioner  Bierman  was  interested  in  knowing  if  there  is  some  communication  that 
should  go  on  that  hasn't  gone  on.  Ms.  Moyer  replied  that  in  the  presentation  from  Ms. 
Saez,  staff  feels  that  there  is  but  staff  has  been  stymied  in  getting  that  conversation 
going.  As  Mr.  Cronin  represented,  the  Port  was  informed  by  our  tenants  that  they  had 
retained  an  attorney  but  they  haven't  actually  sat  down  and  had  a  negotiation  of 
anything.  It  seems  a  little  off  putting  that  would  be  the  starting  place  but  that  is  the  will 
of  the  tenants.  In  the  testimony  that  she  just  heard,  half  of  it  was  directed  to  the  rental 
rate  which  is  not  what  is  before  the  Commission  today.  The  rental  rate  was  presented 
to  the  Commission  in  June  2005  and  will  again  be  presented  in  June  2006.  Staff  is 
proposing  the  updates  in  the  laws  adopted  by  the  Board  of  Supervisors  and  some 
mechanisms  for  streamlining  our  businesses  and  our  ability  to  serve  our  tenants.  When 
all  parties  have  an  opportunity  to  sit  down  together,  the  issues  can  be  resolved  quickly. 
This  is  the  reason  why  staff  has  asked  for  a  two- week  delay. 

Dan  Strazzullo,  All  Shores  Seafood,  commended  staff  for  one  of  the  meetings  they  had 
with  him.  They  took  some  of  his  suggestions  and  carried  them  forward  and  he's 
appreciative  of  that.  As  far  as  meeting  with  them,  he  works  seven  days  a  week  from  3 
a.m.  to  1  p.m.  He  has  never  been  contacted  by  staff  when  the  rent  first  came  up.  He 
would  have  some  say  on  what  is  going  on  as  it  affects  them.  Some  of  the  leaseholders 
on  the  pier  are  being  affected  especially  the  people  who  built  mezzanines  by  a 
dramatic  increase  in  the  rent  that  they  pay.  He  works  very  hard  to  make  a  living  and 
some  people  work  harder.  They  try  to  be  fair.  They  work  very  hard  at  what  they  do. 
The  Port  needs  to  consider  the  rent  increases  a  little  bit.  The  Port  needs  to  recognize 
that  people  come  to  see  the  fish  processors  at  Fisherman's  Wharf.  They  are  willing  to 
work  with  staff.  He  hired  an  attorney  because  the  issues  he  saw  scared  the  hell  out  of 
him.  He  does  not  have  a  mezzanine  office  but  some  of  the  fish  processors  built  it  at 
their  own  expense  when  the  ten-year  leases  were  first  signed.  He  spent  over  $325,000 
and  had  it  amortized  over  the  ten-year  period.  There's  not  a  lot  of  time  to  write  it  off. 
They  had  to  build  out  their  spaces.  They  were  given  four  walls  and  the  drains.  They 
built  everything  else  into  their  buildings.  People  spent  a  lot  more  money  than  he  did 
and  they're  concerned  about  that.  They  want  to  recover  what  they  spent.  They  want  to 
be  fair.  They  know  the  Port  needs  the  money.  They,  too,  need  the  money  but  they 
don't  want  to  spend  theirs  quickly.  The  Port  is  trying  to  set  a  date  to  do  this  but  he 
wanted  to  make  sure  that  the  Port  is  fair  in  its  dealings  with  the  fish  processors.  They 
understand  that  there  will  be  an  increase  but  they  wanted  to  make  sure  they  can  live 
with  it.  Some  of  the  people  who  spent  a  lot  of  money  on  their  places  are  given  an 
opportunity  to  recover  some  of  the  expenses.  He  thanked  staff  for  the  meetings  they've 
had. 

Jeanette  Caito,  Caito  Fisheries,  Inc.,  indicated  they  are  the  oldest  Port  tenant  since 
1885.  They  are  operating  consistently  at  the  Port.  They  feel  the  Port  is  acting  in  bad 
faith.  They've  always  have  lived  up  to  their  obligations;  whatever  is  asked  upon  them, 
they've  done.  They  have  not  received  a  lease  directly.  She  and  her  dad,  John  Caito, 
had  a  meeting  with  the  Port  in  the  fall  of  2004  with  Carol  Anderson  and  Phil 
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Williamson  requesting  a  lease.  Nothing  was  done.  They  have  been  operating  without  a 
lease  since  May  2005.  Given  the  circumstances,  the  Port  put  them  in  a  situation  to  get 
an  attorney.  They  don't  like  to  operate  that  way.  The  Port  is  giving  them  two  weeks. 
They  haven't  seen  the  lease  to  come  to  a  deal.  It's  unfair  to  them  and  to  the  fishing 
industry  and  without  it,  there  would  be  no  Fisherman's  Wharf. 

Executive  Director  Monique  Moyer  explained  that  there  seems  to  be  some  confusion 
about  what  this  item  is.  The  terms  and  length  of  the  lease  is  not  the  item  before  the 
Commission  today  or  would  be  before  the  Commission  on  March  14,  2006.  The  rental 
rates  were  set  in  June  2005  as  they  always  are  for  the  entire  portfolio  of  Port  assets  in  a 
range  so  they  can  be  individually  negotiated.  Staff  recognizes  that  many  of  the  tenants 
in  Pier  45  are  competitors  so  that  we  would  negotiate  specific  business  terms  with 
them  individually.  The  testimony  she's  heard  has  raised  legitimate  concerns  but  their 
concerns  are  about  an  item  that  is  not  before  the  Commission.  Staff  and  the  fish 
processors  need  to  meet  to  work  through  those  issues.  It  might  mean  that  staff  will 
present  to  the  Commission  something  different  i.e.  a  rental  rate  item  as  opposed  to  the 
boiler  plate.  The  Port  senior  management  staff  under  her  administration  has  been  more 
than  fair  in  meeting  with  people  and  taking  their  comments.  She  does  not  profess  to 
understand  every  industry  that  operates  at  the  Port.  It  gets  difficult,  however,  when 
Port  staff  needs  to  meet  face  to  face  with  the  tenants  and  can't  get  a  boiler  plate  draft 
to  them  because  we  have  to  go  through  another  party.  She  reiterated  that  if  the  tenants 
issues  are  about  the  lease  term  and  lease  rent,  it  is  not  the  issue  that  is  before  the 
Commission  today  brought  to  you  today.  It  is  a  separate  issue;  one  that  staff  has  to 
address  with  the  tenants. 

Ms.  Saez  addressed  the  issues  that  Michael  Larocca  brought  up  with  regard  to  the 
lease  term.  The  boilerplate  lease  form  does  have  a  ten-year  term  with  two  one-year 
options.  The  Port  is  going  beyond  the  original  lease  of  1995.  With  regard  to  the 
resolution  that  he  brought  forth,  while  Fisherman's  Wharf  Advisory  Group  wasn't 
required  to  be  a  part  of  the  review  process.  Port  staff  presented  the  item  to  them  last 
month,  the  same  changes  that  are  presented  to  the  Commission  today. 

Approval  of  this  item  has  been  deferred  to  the  March  14,  2006  Port  Commission 
meeting. 

B.    Request  approval  of  reimbursement  to  San  Francisco  Pier  33,  LLC  for  Port's 

temporary  use  of  electrical  service  during  the  Pier  33  Main  Feeder  Repair  Project. 
(Resolution  No.  06-16) 

Phil  Williamson,  Senior  Property  Manager,  indicated  that  on  October  3,  2003,  a 
portion  of  Pier  33  lost  power.  Several  Port  tenants  and  common  areas  of  Pier  33 
were  affected  by  the  outage.  Port  staff  responded  to  the  outage  and  found  that  the 
electrical  feed  from  Pier  29  to  Pier  33  had  failed.  In  order  to  keep  Pier  33 
operational.  Port  staff  made  an  emergency  connection  to  the  electrical  panel  serving 
an  adjacent  tenant,  SF  Pier  33  LLC.  The  specific  cause  of  the  power  failure  found  to 
be  the  deterioration  of  the  electrical  cable  itself,  as  well  as  the  cable  supports  beneath 
Pier  33.  The  Pier  33  main  feeder  repair  project  required  three  of  the  Port's  four 
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electricians,  with  assistance  from  the  pile  drivers,  to  access  the  cable  from  beneath 
the  pier,  subject  to  the  right  tides  and  right  weather  condition  to  make  that  work 
safe.  On  June  23,  2005,  electrical  power  was  restored  to  the  main  feeder  allowing 
the  emergency  connection  to  SFP33  meter  to  be  disconnected.  The  emergency 
connection  resulted  in  SFP33's  meter  being  charged  an  additional  $23,576.23  in 
electrical  service  charges,  which  would  otherwise  be  a  Port  expense.  The  Port  and 
SFP33  have  agreed  that  this  is  the  amount  SFP33  is  due  as  reimbursement  for  the 
Port's  use  of  electricity  from  their  meter  from  October  3,  2003  through  June  29, 
2005.  He  requested  Port  Commission's  approval  of  the  reimbursement  of 
$23,576.23  to  SFP33  for  the  Port's  share  of  electrical  charges  while  temporarily 
connected  to  their  electrical  service  during  the  Pier  33  Main  Feeder  Repair  Project. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-16 
was  adopted. 

6.       ENGINEERING 

A.  Request  authorization  for  a  contract  modification  to  extend  the  completion  date  for 
Construction  Contract  No.  2696.  Pier  80  Guardhouse  Securitv  Enhancement,  TSA 
Grant  3  Project.  (Resolution  No.  06-17) 

Ken  Chu,  Project  Engineer,  indicated  that  the  project  scope  includes  demolition  of  the 
existing  guard  booth  and  foundation,  construction  of  an  elevated  guard  booth  and  a 
resfroom  with  concrete  mat  foundation,  hazardous  materials  abatement,  hauling  and 
disposal  of  excess  soil  and  other  associated  improvements  such  as  water,  power,  phone 
line  connection  and  gates.  The  project  construction  started  in  May  2005,  the 
substantial  completion  date  was  set  for  August  20,  2005.  At  this  time,  the  contractor 
has  completed  all  site  preparation  work,  including  foundation  mat  and  utilities  for  the 
project,  and  submitted  plans  for  the  prefabricated  guard  booth  and  restroom.  Last 
week,  the  plans  have  been  approved  and  a  building  permit  was  issued.  The  contractor 
estimates  that  9-12  weeks  will  be  necessary  to  complete  the  project.  He  asked  for  the 
Commission's  approval  to  authorize  the  execution  of  a  contract  modification  to  extend 
the  substantial  completion  date  to  May  20,  2006. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-17 
was  adopted. 

B.  Request  authorization  to  advertise  for  and  accept  competitive  bids  for  Construction  of 
the  Illinois  Street  Intermodal  Bridge,  South  Approach.  Contract  No.  2709. 
(Resolution  No.  06-18) 

Kim  von  Blohn,  Project  Manager,  presented  the  current  status  of  the  bridge 
construction  project.  He  showed  pictures  of  the  final  stages  of  the  pile  driving  as  well 
as  the  south  approach  deck.  The  contract  completed  to  date  includes  installation  of  all 
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the  bridge  pier  pilings,  placement  of  most  of  the  concrete  bridge  pile  caps  and  erection 
of  the  structural  steel  for  the  bridge  approaches  over  the  water.  The  landside  north 
approach  paving  and  the  project's  traffic  signals,  power,  electrical  distribution  and 
paving  for  the  bridge  are  now  under  construction.  The  bridge  bascule  lift  section  is  in 
fabrication  in  Oregon.  The  project  is  proceeding  on  budget;  however,  the  schedule 
may  slip  due  to  the  problems  encountered  by  the  steel  fabricator's  supplier  of  critical 
castings.  Port  staff  is  reviewing  a  request  from  Shimmick  to  extend  the  substantial 
completion  date  to  October  2006.  If  Port  staff  finds  this  request  justified  and 
substantiated,  staff  will  request  a  time  extension  fi-om  the  Port  Commission  at  a  future 
Commission  meeting.  This  anticipated  project  delay  is  not  critical  to  the  overall 
project  schedule  since  the  south  approach's  substantial  completion  is  planned  for 
October  3 1 ,  2006.  The  bridge  requires  the  south  approach  to  be  functional. 

The  October  18,  2005  Staff  Project  Report  to  the  Commission  estimated  that  the 
anticipated  completion  for  the  entire  Illinois  Street  Bridge  project  to  be  the  end  of 
September  2006.  However,  it  was  noted  that  if  the  Port  did  not  receive  the  federal 
fiinds  as  described  above  for  the  South  Approach  due  to  delay  in  amending  the 
Transportation  Improvement  Program,  the  final  completion  date  for  the  entire  project 
would  be  pushed  out  to  October  2007.  Staff  is  currently  working  with  Caltrans  and 
the  Federal  Highway  Administration  to  secure  environmental  findings  that  will  make 
the  necessary  funding  available  to  enable  this  project  to  be  substantially  completed, 
according  to  plan,  by  October  2006  and  ready  for  use  by  the  end  of  December  2006. 

The  bridge's  south  approach  was  originally  planned  as  an  alternative  item  to  be 
awarded  into  Contract  No.  2680  as  funding  became  available.  However,  since  the 
bulk  of  the  funding  for  the  south  approach  will  come  from  federal  grants  which 
preclude  design-build  contracts,  the  south  approach  construction  contract  must  be  bid 
separately  fi-om  the  Shimmick  design-build  contract.  Staff  is  fast  tracking  this  process 
right  now.  Staff  would  like  to  finish  the  south  approach  of  the  bridge  at  the  same  time 
the  rest  of  the  bridge  is  finished.  The  interface  between  the  Port  and  the  Federal 
Highway  Administration  is  likely  to  change  the  DBE  requirements  on  May  1st.  Staff 
understands  that  there  is  a  possibility  these  DBE  requirements  may  be  challenged  in 
court.  If  the  job  is  not  awarded  before  May  2006,  it  could  cause  indefinite  delays. 

The  estimated  cost  for  the  south  approach  is  $3.3  million,  including  a  10% 
contingency.  The  Port  has  $4.2  million  funding  available  for  this  project.  The  available 
funding  is  in  excess  of  the  estimated  project  cost.  Funding  not  utilized  by  this  project 
will  be  made  available  for  future  Amador  Street  Improvements  identified  in  the  project 
description  approved  by  each  funding  source. 

He  requested  Commission's  approval  to  authorize  staff  to  solicit  competitive  bids  for 
Contract  No.  2709,  Construction  of  the  Illinois  Street  Intermodal  Bridge  South 
Approach. 

Commissioner  Hardeman  commented  that  a  friend  of  his  is  working  on  the  light  rail 
project  and  has  been  watching  the  crew  working  on  this  project.  His  friend  told  him 
that  the  crew  working  on  the  bridge  is  really  good. 
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Commissioner  Hardeman  asked  if  there  is  any  significant  rise  in  cost  for  the  steel 
and  the  concrete  from  earlier  estimates,  Mr.  von  Blohn  replied  that  the  bids  are  lump 
sum  so  we  don't  have  to  deal  with  the  rising  cost. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Bierman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-18 
was  adopted. 

7.       MARITIME 

"  A.    Informational  Presentation  regarding  Cargo  Shipping  at  the  Port. 

Peter  Dailey,  Deputy  Director  of  Maritime,  indicated  that  Port  staff  last  provided  the 
Commission  with  a  cargo  shipping  update  in  December  2004.  The  Port  is  involved  in 
ten  distinct  maritime  industries.  Cargo  shipping  is  one  of  the  most  important  one.  It 
creates  significant  economic  benefit  to  the  City  and  to  the  region.  The  most  recent 
economic  report  states  that  over  2,585  jobs  are  generated  by  the  cargo  and  vessel 
activity  at  the  Port  of  San  Francisco,  of  which  902  are  direct  jobs.  Our  cargo  facilities 
are  located  at  Pier  80,  a  70  acre  facility.  It  has  two  large  clear  span  warehouses  on  the 
facility.  Piers  90-94-96  are  approximately  75  acres  in  total. 

From  2002  through  2004,  the  Port  along  with  Marine  Terminals  Corporation  operated 
Pier  80  as  a  combination  container  and  breakbulk  terminal.  In  this  period,  the  Port 
experienced  limited  container  cargo  volumes  at  Pier  80  with  increased  operating  costs. 
This  resulted  in  significant  operating  losses  for  the  Port.  Between  2002  to  2004, 
operating  losses  at  Pier  80  were  $1.8  million.  Faced  with  a  continuing  terminal 
operating  subsidy  and  unwillingness  by  then-Port  container  shipping  customers  to 
accept  rate  increases,  compounded  by  the  expansion  by  the  Port  of  Oakland,  the  Port 
strategically  decided  to  discontinue  handling  containers  and  focus  on  breakbulk 
cargoes.  As  of  January  1,  2005,  Pier  80  remained  open  as  a  breakbulk  only  facility. 

In  2003,  the  Port  increased  its  breakbulk  market  share  to  98,000  tons.  By  the  end  of 
2005  the  Port  has  a  record  setting  volume  of  228,000  tons.  In  January  2006,  the  Port 
has  a  record  setting  amount  of  44,000  metric  tons.  The  credit  goes  to  Jill  Simpson  in 
the  Maritime  Division  as  well  as  John  Davey  and  Nic  Larocco  who  have  worked 
closely  with  Marine  Terminals  to  ensure  prompt  service  to  the  new  breakbulk  market. 
The  shipping  lines  that  called  at  Pier  80  in  2005  were:  Star  Shipping,  Saga  Forest 
Carriers,  SK  Shipping,  Hyundai,  Pan  Ocean,  ECL  Americas,  Norsk  Pacific,  Beluga 
Group,  Rickmers  Line  and  Indotrans.  Port  staff  is  working  with  General  Electric  Wind 
Energy  Corporation  to  become  one  of  their  import  locations  for  turbine  blades  and 
other  project  cargoes.  Genentech  from  South  City  imported  $25  million  worth  of 
modular  laboratories  from  ships  into  Pier  80.  Pier  80  is  a  unique  terminal.  It  offers  a 
lot  of  different  options  for  the  importers.  Newsprint  is  imported  through  Pier  80  for  the 
Chronicle  and  the  Examiner.  The  Port  is  starting  to  see  imports  coming  in  by  vessel 
then  transferring  into  rail.  He  showed  pictures  of  bagged  aggregates,  specialty  rock 
used  for  architectural  means  and  it  was  brought  in  by  a  vessel  to  Pier  80  then  trucked 
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over  to  the  rail  yard  and  then  railed  to  Arizona  and  New  Orleans  by  LB  Railco.  About 
80%  of  our  cargo  is  steel  for  construction  projects,  steel  coils  used  for  appliances,  etc. 
However,  staff  is  concerned  about  the  focus  on  one  commodity.  The  Port  needs  to 
diversify  its  mix.  The  Port  is  relying  too  much  on  steel.  The  breakbulk  market  is 
reliant  on  macro  economic  factors,  sometimes  out  of  our  control  such  as  tariffs  and 
war,  it  can  impact  the  cargo  shipping.  In  2006,  steel  imports  were  very  strong.  China  is 
a  major  player  in  the  steel  market.  Staff  hopes  that  2006  will  continue  to  be  a  strong 
year  for  the  Port.  The  Port  lost  $1 .8  million  over  a  three-  year  period.  The  Port  ended 
the  year  2005  in  the  black.  The  Port  has  stemmed  the  tide.  The  modest  increase  was 
close  to  $400,000.  The  Port  has  a  lot  of  infrastructure  and  dredging  costs  but  the  tide 
has  turned.  The  Commission  gave  staff  guidance  and  direction  to  go  forth  with  the 
breakbulk  market  and  so  far  it  has  been  successful. 

One  of  our  major  disadvantages  in  San  Francisco  is  the  lack  of  private  cargo 
warehouse  space  for  cargo  operations  and  distribution.  Most  of  the  warehouses  are 
located  in  the  East  Bay,  and  in  the  case  of  Port  of  Stockton,  are  located  on  dock  due  to 
the  return  to  the  Port  of  the  Military's  warehousing  on  Rough  and  Ready  Island.  This 
gives  the  Port  of  Stockton  a  unique  advantage  in  offering  warehouse  space  where  non- 
union labor  is  allowed  to  work. 

In  San  Francisco,  the  majority  of  private  warehouse  space  has  either  been  torn  down  or 
is  being  used  for  other  activities.  At  the  Port  we  have  two  large  sheds  on  Pier  80  that 
are  used  for  commodities  that  need  to  be  discharged  to  covered  areas.    However  not 
all  of  the  space  is  used  on  a  consistent  basis  and  we  have  tried  to  turn  some  of  this 
space  into  warehouse  space  with  the  idea  of  attracting  long  term  cargo  commitments 
that  would  guarantee  the  same  long  term  commitment  by  the  vessel  operators. 
Because  of  ILWU  union  jurisdictional  rules,  this  has  not  been  very  successful.  Even 
though  the  ILWU  locals  have  tried  to  work  out  various  work  arrangements,  labor  rates 
are  still  not  competitive  with  the  non-union  warehouses  located  elsewhere.     This  has 
lead  to  the  loss  of  lumber  imports  into  Pier  80.  Vessels  are  discharging  the  break  bulk 
lumber  at  the  Ports  of  Sacramento  and  Stockton. 

Port  staff  was  successful  in  bringing  Indotrans,  a  new  shipping  line  to  the  Port  in  2005. 
Their  major  cargo  base  was  bagged  rice  from  the  valley  area.  The  production  rate  of 
loading  the  rice  at  Pier  80  was  very  low,  and  consequently  the  cost  to  Indotrans  was 
too  high.  They  made  only  one  call  in  San  Francisco  and  are  now  loading  the  rice  at 
the  Port  of  Stockton  where  production  rates  are  much  higher  than  in  the  Bay  Area.  In 
part  this  is  because  the  ILWU  labor  in  Stockton  has  many  years  of  experience  in 
working  this  type  of  cargo.  Many  break  bulk  vessel  operators,  stevedores,  and 
California  Association  of  Port  Authorities  (CAP A)  are  concerned  over  the  lack  of 
funds  from  the  Pacific  Maritime  Association  (PMA)  for  breakbulk  training  in  the  San 
Francisco  Bay  Area.  As  containers  are  the  largest  cargo  commodity,  the  majority  of 
funds  go  to  supporting  container  training.  This  is  an  issue  that  will  continue  to  be 
addressed  in  2006  by  the  industry  groups  with  the  goal  of  working  with  the  PMA  to 
allocate  separate  funds  for  breakbulk  training. 

Port  staff  also  had  an  opportunity  to  convert  one  of  the  Pier  80  sheds  into  a  specialized 
chill  facility.  A  private  operator  was  ready  to  invest  over  $4  million  dollars  to  convert 
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Shed  D  into  a  facility  for  imported  fruits  and  vegetables.  The  deal  would  have  ensured 
the  long  term  viability  of  Pier  80  as  a  cargo  terminal.  The  stumbling  block  to  this 
project  was  the  use  of  Methyl  Bromide.  A  small  portion  of  the  fruit  would  have 
needed  to  be  fumigated  with  Methyl  Bromide.  Part  of  the  development  package 
included  the  purchase  of  a  Methyl  Bromide  recovery  system  that  would  have 
reclaimed  up  to  85%  of  the  discharge  with  the  balance  of  discharge  considerably 
below  the  permitable  standards  of  the  Air  Quality  Board.  It  would  have  been  the  first 
Port  in  the  U.S.  to  implement  this  system.  However,  since  there  would  still  be  a 
discharge  into  the  air  of  Methyl  Bromide  the  environmental/community  health 
concerns  outweighed  the  commercial  opportunities  and  therefore  the  project  was 
shelved.  There  are  opportunities  for  Pier  80,  Pier  94-96  as  the  mega  terminals  and 
mega  ports  of  Oakland,  Long  Beach  and  Seattle  fill  up  trade  from  Asia  is  growing 
exponentially.  There's  a  finite  amount  of  terminal  space  that  the  Port  is  positioned 
well.  We're  not  a  large  container  Port  but  we  are  going  to  be  a  niche  player  that's 
going  to  be  successful. 

Bulk  cargo  is  our  most  lucrative  business.  The  growth  of  bulk  cargo  in  2006  was 
closed  to  1.6  million  tons.  Concrete  is  used  to  build  the  new  Bay  Bridge  and  the  Ferry 
Building.  Piers  I-I/2,  3  and  5  bought  concrete  that  was  made  from  aggregates  at  Pier 
80.  The  Lucas  Films  Campus  at  Presidio  was  sourced  from  using  product  from  Pier  94 
and  96.  There  is  still  demand  for  aggregates.  The  Port  has  a  number  of  contracts  with 
aggregate  companies.  The  heavy  emphasis  on  using  alternate  energy  markets  in 
California  should  ensure  the  continued  imports  of  windmill  turbines  into  Pier  80.  Staff 
will  be  looking  at  new  intermodal  breakbulk  markets  with  the  completion  of  the 
Illinois  Street  Rail  Bridge.  With  an  on-dock  rail  connection  at  Pier  80  and  the 
continued  congestion  expected  in  Southern  California  ports,  Port  staff  believes  there 
will  be  opportunities  to  generate  additional  break  bulk  cargo  destined  to  inland  points 
in  California,  Nevada,  Arizona  and  Utah  that  are  currently  discharged  in  Southern 
California. 

Port  staff  also  is  investigating  the  possibility  of  establishing  an  auto  processing  facility 
in  the  backlands  with  vessels  discharging  autos  at  Pier  96.  Many  auto  processors  are 
looking  for  additional  space  on  the  West  Coast.  Success  in  this  area  will  necessitate 
an  estimated  $6  million  investment  in  the  notching  of  the  rail  tunnels  leading  into  the 
City  in  order  to  accommodate  the  tri-level  rail  cars  used  by  the  auto  industry. 
Development  of  the  backlands  will  require  a  multi-million  dollar  investment  to  pave 
and  construct  a  facility  for  the  processing. 

Port  staff  has  a  lot  of  work  to  do.  He  complimented  Jill  Simpson  and  the  rest  of  the 
operations  staff  for  a  great  2005  and  looks  forward  to  coming  back  in  a  year  with  even 
better  news.  He  also  thanked  our  partner,  Marine  Terminals. 

Commissioner  Lazarus  commended  Mr.  Dailey  and  his  staff  for  all  their  efforts.  On 
behalf  of  the  Commission,  she  asked  Mr.  Dailey  to  convey  its  condolences  to  Jill 
Simpson. 

Commissioner  Hardeman  recognized  Jim  Wiltshire  from  MTC  and  commended  Port 
staff  for  persevering  and  for  the  efforts  they've  put  together  on  behalf  of  the  Port. 
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Commissioner  Hardeman  commented  that  when  he  was  in  Shanghai  four  years  ago, 
someone  thought  of  putting  a  new  bridge  on  an  island  in  the  China  Sea  because  the 
new  super  container  ships  need  a  deepwater  port.  In  May  he  was  on  that  bridge  and  he 
thinks  its  operational  now.  The  bridge  is  17  miles  long  and  has  4  lanes. 

Jim  Wiltshire,  co-  chairperson  of  the  Maritime  Commerce  &  Advisory  Committee 
(MCAC),  expressed  his  committee's  appreciation  to  Noreen  for  all  that  she  has  offered 
them  and  him  personally  and  wished  her  the  best  in  all  her  future  endeavors.  All  the 
steel  and  the  aggregate  and  cement  are  not  all  in  China.  There's  a  lot  to  be  done  here. 
They  personally  feel  that  Pier  80  has  been  used  as  the  cyclical  change  in  our  business, 
the  import  and  export  business  has  changed.  We  had  to  go  from  the  container  and 
whatever  the  next  vantage.  As  this  stage  of  the  game,  it  happens  to  be  moving  into  the 
breakbulk  and  getting  away  from  the  containers.  MCAC  feels  that  the  Port  made  the 
right  decision  in  focusing  on  the  breakbulk  and  getting  away  from  the  container 
business.  It's  extremely  smart  that  the  Port  continues  to  work  as  a  niche  port  in 
conjunction  with  what  the  Port  of  Oakland  does  not  have.  Today,  it's  breakbulk  and 
bulk.  They  have  none  of  these  facilities.  There  is  some  automobile  facilities  in  Benicia 
and  Richmond  but  the  Port  of  San  Francisco  is  going  into  the  right  direction.  It's 
difficult  to  get  proper  labor  because  breakbulk  business  is  but  a  small  percentage 
compared  to  the  large  container  business.  The  Port  is  certainly  going  at  the  right 
direction.  MCAC  gave  the  Port  a  vote  of  confidence  in  the  way  the  Port  is  heading. 

David  Gavrich,  LB  Railco,  terminal  operator  at  the  ICTF  and  operator  of  a  short  line 
railroad  in  the  Port,  underscored  the  last  two  items  -  The  Illinois  Street  Bridge  and 
cargo  shipping.  They  had  a  great  year  in  2005.  They  moved  about  250  tons  of  material 
through  the  rail  yard.  They  were  able  to  helped  out  when  ships  stopped  at  Pier  80. 
Even  without  the  rail  bridge,  they  were  able  to  transload,  not  the  most  efficient  thing  to 
do,  but  it  worked  for  the  company  that  had  to  get  cargo  to  New  Orleans  and  to 
Arizona.  The  rail  bridge  is  going  to  open  up  tremendous  opportunities.  It  opens  up 
opportunities  for  this  Port  to  be  a  model  for  both  efficiency  and  an  environmental 
operation.  The  rail,  if  operated  properly,  can  cut  down  emissions  in  the  neighborhood 
by  a  tremendous  amount,  a  fraction  of  the  amount  of  fiiel  and  emissions  as  produced  in 
a  well-run  railroad  as  opposed  to  hundreds  and  thousands  of  truck  loads.  They  were 
honored  when  they  were  given  two  Moyer  Grants  for  cleaning  up  the  diesel  engines  in 
the  ICTF.  Once  the  bridge  opens,  they  plan  to  apply  for  two  more  grants  for 
locomotives  that  the  Port  owns  to  make  them  clean  burning  and  to  make  the  railroad  in 
the  Port  going  across  the  bridge  a  real  model  for  both  environmental  and  economic 
development.  They  hire  employees  exclusively  from  the  Bayview  Hunter's  Point 
Neighborhood.  They  train  the  people  on  the  neighborhood  not  just  on  jobs  but  careers 
in  both  environmental  work  and  railroading.  Those  are  long  term  high  paying  careers. 
This  can  be  a  great  opportunity  and  there's  real  synergy  of  what's  going  on  with  the 
maritime  cargo  and  with  the  Illinois  Street  Bridge.  They  look  forward  to  working  with 
the  Port  on  both  those  initiatives. 

Christian  Eyler,  Marine  Terminals  Corporation  VP  for  Operations  of  the  General 
Stevedoring  Division  indicated  that  General  Stevedoring  handles  the  breakbulk  that 
comes  through  the  Port.  He  commended  Peter  Dailey  and  his  staff  for  working  very 
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closely  with  their  staff  to  try  to  support  the  Port  and  Pier  80  in  particular.  There  are 
many  opportunities  out  there  for  the  Port.  This  is  a  very  competitive  environment  for 
the  carriers.  The  carriers  are  under  a  lot  of  pressure  by  their  customers  to  keep  the 
freight  rates  down  which  plays  into  productivity.  As  Peter  mentioned,  44,000  tons  of 
cargo  came  through  in  one  month.  Unfortunately,  there  is  the  training  issue  with 
regards  to  the  union.  If  there  are  two  gangs  everyday  and  the  same  people  come  back, 
their  productivity  would  be  much  higher.  When  it's  busy,  they  get  less  experienced 
people  and  their  productivity  suffer  which  reflects  back  on  the  rates  they  charge  their 
customers.  Those  customers  call  some  of  the  ports  that  we  are  in  competition  with  up 
in  the  Delta,  Stockton  and  Sacramento.  He  thinks  that  the  efforts  are  going  forward  . 
The  bridge  may  add  quite  a  bit  of  cargo  to  them  to  be  able  to  put  into  rail  cars,  open 
gondola  cars.  The  energy  initiatives  by  the  government  at  the  state  as  well  as  the 
federal  level  for  wind  turbines  are  going  to  help  the  Port.  They  are  looking  beyond 
traditional  breakbulk  cargo  of  steel,  lumber  and  paper.  He  is  very  optimistic  for  the 
Port.  He  thanked  Peter  Dailey  and  his  staff  for  their  efforts. 

Commissioner  Hardeman  mentioned  that  there  was  an  article  in  the  paper  today  that 
other  materials  are  finally  taking  over  coal  as  the  number  one  commodity  on  rail  lines. 
It  looks  like  a  very  prosperous  time  for  rail.  Let's  hope  that  the  Illinois  Street  Bridge 
will  be  built  soon 

8.       PLANNING  &  DEVELOPMENT 

A.    Informational  presentation  on  Pier  90-94  Backlands  Planning  and  Development 
Feasibility  Analvsis. 

John  Doll,  Project  Manager,  indicated  that  in  March  2003,  Port  staff  initiated  a 
planning  process  with  the  Southern  Waterfront  Community  for  the  backlands  site, 
which  is  a  44  acre  site  in  the  vicinity  of  Piers  90-94.  The  development  concepts 
include: 

•  Approximately  740,000  s.f.  of  warehouse/light  industry  space 

•  Landscaped  areas  integrated  with  a  natural-based  storm  water  management 
system 

Last  year,  the  Port  hired  two  consultant  groups  to  look  at  the  feasibility  of 
development  on  the  backlands.  The  potential  plan  would  fulfill  the  Port's  mission  of 
deriving  lease  income  from  an  undeveloped  area  in  the  southern  waterfront,  support 
existing  and  future  maritime  uses  as  well  as  creating  and  enhancing  the  area  with 
landscaped  improvements  and  generating  jobs.  This  is  a  win-win  situation  both  for  the 
Port  and  the  southern  waterfront  community.  Parsons  Brinkerhoff  (PB)  was  hired  to 
study  the  site  conditions  of  the  backlands  and  to  develop  whether  such  a  warehouse 
distribution  site  was  feasible  given  that  it  was  a  former  landfill,  given  there  is  no  utility 
infi-astructure,  limited  road  infrastructure,  and  constrained  by  public  trust.  The  study 
performed  by  PB  analyzed  three  different  conditions:  (1)  toxic  conditions  (2) 
geotechnical  conditions  (3)  site  preparation  and  building  cost  or  the  horizontal  and 
vertical  cost  of  a  warehouse  distribution  use.  PB's  study  concluded  that  there  exists  a 
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landfill  to  as  much  as  30  feet  and  beneath  of  which  is  a  soft  bay  mud  and  sand 
deposits.  It  was  a  very  geotechnical  site  that  would  require  that  any  buildings  would 
require  very  expensive  and  very  extraordinarily  expensive  pile  supported  foundations. 
The  total  cost  of  such  a  warehouse  distribution  concept  was  estimated  at  $166  million. 
The  second  study  was  performed  by  Keyser  Marston  Associates  (KMA).  They  used 
the  PB  data  as  inputs  and  they  looked  at  the  market  feasibility  of  general  warehousing 
and  import/export  warehouse  distribution.  They  determined  that  there  was  sufficient 
demand  for  such  use.  The  cost  of  developing  the  backland  exceeded  any  revenue 
potential.  The  cost  to  develop  a  warehouse  distribution  use  is  more  than  double  the 
cost  of  less  impacted  sites.  The  cost  per  square  foot  is  $230.  The  difference  between 
the  development  cost  and  the  economic  value  of  the  improvement  is  somewhere 
between  $65  and  $90  million.  This  sizeable  financial  gap  can  only  be  recovered  by  a 
heavy  infusion  of  public  funds.  Therefore,  the  bottom  line  is  unfortunately  the 
warehouse  distribution  scheme  does  not  appear  to  be  financially  feasible  at  this  time  or 
in  the  near  fiiture.  However,  as  Peter  Dailey  alluded  to  in  his  presentation,  KMA  also 
looked  at  the  auto  import  processing  alternative.  Instead  of  building  a  number  of 
buildings,  they  flatten  the  sides,  put  a  black  top  on  it,  and  create  a  building  for 
processing  and  that  could  be  placed  along  Amador  Street  which  is  a  little  bit  more 
stable  fi-om  a  geotechnical  point  of  view.  That  development  would  cost  approximately 
$25  million.  While  potential  revenue  and  demand  for  auto  processing  seem  to  be 
significant,  it  would  still  require  substantial  Port  investments,  resources  that  the  Port 
does  not  have  at  this  time.  However,  Maritime  staff  is  not  giving  up  and  Jill  Simpson 
is  going  to  Southern  California  to  talk  to  some  of  the  auto  processors  to  see  if  they  can 
make  the  investment  to  develop  a  site  in  the  backlands  and  in  the  Pier  90-94  area. 

Port  staff  is  currently  researching  and  analyzing  the  following  interim  leasing  options: 

1 .  Rock  crushing  and  recycled  concrete  production 

2.  Moscone  Center  marshalling  uses 

3.  Laydown  space  for  large  construction  sites 

4.  Car  towing  operations,  when  AutoRetum  operation  leaves  Pier  70 

5.  Off-site  cruise  ship  terminal  parking 

6.  Commercial  nurseries/garden  center. 

Staff  will  be  giving  a  report  back  to  the  Commission  when  this  study  is  completed  in  a 
couple  of  months. 

Chris  Eyler  with  MTC  indicated  that  the  auto  processing  facility  is  becoming  a 
potential  opportunity  particularly  in  Southern  California  and  their  growth  of 
containers.  The  growth  of  containers  in  Oakland  was  moved  to  breakbulk  in  one  area. 
Many  of  the  auto  carriers  in  Southern  California  are  under  extreme  pressure  because 
they  have  facilities  that  a  lot  of  the  major  container  carriers  would  like  to  get.  They  are 
working  on  the  strategic  Port  concept  with  the  military.  They  look  for  facilities  that  are 
accessible  and  would  not  interfere  with  commercial  activities  in  the  containers.  The 
open  space  at  Pier  80  and  the  other  facilities  is  something  that  the  military  would  look 
at  and  partner  with  the  Port  to  get  some  of  the  infrastructure  improvements  to  bridges 
and  roads.  From  a  commercial  side,  they  do  a  lot  of  the  military  cargo  logistics 
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operations  on  the  east  and  west  coast.  Marine  Terminals  will  be  75  years  old  today  and 
they  are  U.S.  owned  company. 

Joe  Boss  indicated  that  sometimes  we  over  examined  some  of  the  situations  before  it 
gets  to  the  market  place.  Other  times,  we  don't  examine  it  close  enough.  In  the  case  of 
the  backlands,  there  could  be  a  lot  more  outreach  to  the  development  community  as 
opposed  to  relying  totally  on  the  report.  He  has  gotten  different  quotes  from  different 
things  from  pile  supported  warehouses.  He  drives  by  the  Home  Depot,  next  to  the 
Richmond  San  Rafael  Bridge  which  is  built  on  30  feet  of  debris  over  bay  mud.  He  is 
not  suggesting  retail.  There  are  certain  parts  of  the  backlands  that  are  more  stable  than 
others.  Perhaps,  a  hybrid  something  between  auto  storage  and  warehousing  would  be 
in  order.  Auto  storage  is  not  going  to  generate  the  kind  of  jobs  we're  hoping  for  the 
backlands.  Warehousing,  although  modem  throughput  is  quite  mechanized,  does  a  lot 
more  for  job  creation.  Onward  and  upward  and  he's  glad  that  we're  moving  on  the 
backlands. 

B.     Request  authorization  to  enter  into  Exclusive  Negotiation  Agreement  ("ENA")  with 
the  Exploratorium  for  lease  and  development  of  Piers  15-17  on  the  Embarcadero  at 
Green  Street.  (Resolution  No.  06-13) 

Jennifer  Sobol,  Project  Manager,  presented  the  ENA  with  the  Exploratorium  Museum. 
The  Exploratorium  has  been  looking  for  a  new  home  to  expand  into.  They  are 
currently  located  at  the  Palace  of  Fine  Arts.  They  have  been  in  discussions  with  the 
Port  for  the  last  several  months.  Last  May,  staff  made  an  informational  presentation  to 
the  Commission.  Thereafter,  the  Exploratorium  went  to  the  Board  of  Supervisors  and 
obtained  a  resolution  exempting  any  lease  with  Port  property  from  the  City's 
competitive  bidding  requirements.  Thereafter  the  Port  conducted  an  exclusive 
maritime  use  study  for  Piers  15-17  which  are  designated  as  transitional  maritime  areas 
under  the  Port's  Waterfront  Land  Use  Plan  (WLUP).  Last  month,  staff  presented  that 
study  to  the  Commission  and  the  Commission  made  the  following  findings: 

1.  The  sheds  at  Pier  15-17  are  no  longer  needed  exclusively  for  maritime  use; 

2.  The  east  face  berth  at  Pier  15-17  is  not  surplus  to  the  maritime  needs  of  the  Port 
and  that  any  redevelopment  of  the  facility  must  be  compatible  with  the  retention 
of  the  east  face  berth  for  lay  berthing;  and 

3.  Any  redevelopment  of  Pier  15-17  must  be  compatible  with  and  accommodate  a 
tug-and-tow  operation. 

The  Commission  further  directed  staff  to: 

1.  Consider  non-maritime  uses  for  Pier  15-17,  consistent  with  the  WLUP  and  with 
the  other  findings,  to  develop,  repair  and  lease  Pier  15-17; 

2.  Seek  ways  to  improve  waterside  access  at  Pier  15-17  for  ferries,  crew  boats  or 
water  taxis;  and 

3.  Conduct  a  comprehensive  review  of  the  market  opportunity  and  land  and  water 
needs  of  maritime-industrial  activities. 
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During  the  past  several  months,  Port  staff  has  been  negotiating  with  the  Exploratorium 
staff  for  an  ENA  and  the  term  sheet. 

Ginny  Ruben,  Acting  Executive  Director  of  Exploratorium,  spoke  on  behalf  of  the 
Board  of  Directors,  staff  and  the  community.  Exploratorium  is  a  world  renowned 
nonprofit  educational  organization.  They  are  world-class  organization  and  they  are 
thrilled  to  begin  a  process  to  come  to  this  world-class  site  which  at  the  same  time  is 
called  by  the  Port's  Executive  Director  "among  the  most  deteriorated  of  the  Port's 
facilities."  The  Exploratorium  is  prepared  to  invest  its  dollars  for  pier  renovation  to 
create  its  new  home  as  expressed  in  the  ENA.  They  see  this  as  a  contribution  to  the 
City  and  its  beautiful  waterfront  and  to  our  millions  of  bay  area  visitors  given  its 
central  location,  its  public  transportation  and  its  access  to  a  diverse  audience.  She 
thanked  the  Port  Commission  and  the  Board  of  Supervisors  and  Supervisor  Peskin 
for  the  support  that  has  been  shown  to  date.  Last  week,  their  board  approved 
overwhelmingly  a  resolution  to  enter  into  this  negotiation.  This  ENA  represents  the 
second  in  a  series  of  milestones  which  they  hope  and  trust  will  result  in  a  much 
beloved  Exploratorium  relocating  from  its  already  magnificent  Bernard  Maybeck  site 
to  this  most  magnificent  site  in  the  City.  They  will  continue  to  stay  at  the  Palace  of 
Fine  Arts  for  several  more  years  as  they  negotiate  and  as  they  go  through  a  period  of 
due  diligence  and  approval  and  they  will  be  fiilly  open  to  serve  their  constituents  and 
the  public.  Today  marks  the  beginning  of  a  long  process  for  entitlements  and 
approvals  which  they  are  cautiously  optimistic. 

Alison  Williams,  Member  of  Board  of  Directors,  Architect  and  co-chair  of  capital 
projects  committee,  as  a  board  member,  she  expressed  the  board's  full  support  of  the 
relocation  of  the  Exploratorium  to  Pier  15-17.  This  is  a  grand  opportunity  to 
reintroduce,  reinvigorate,  rediscover,  rebirth  about  what  happens  when  you  make  a 
move  to  a  place  that  is  going  to  make  you  look  carefully  at  yourself  and  bring 
something  into  a  new  place.  It's  an  opportunity  to  do  all  these  things  for  the 
Exploratorium  and  to  celebrate  its  importance  to  the  curious  people  both  young  and 
old  of  San  Francisco  and  beyond.  This  development  in  this  location  positions  the 
Exploratorium  as  a  key  civic  attraction.  It  will  enhance  the  institution's  visibility  and 
support  for  the  institution  and  for  the  science  education  locally  and  nationally.  This 
particular  location  is  a  key  point  for  the  Exploratorium.  This  particular  location  is 
engaged  with  public  transportation.  It's  in  the  middle  of  everything.  The  issue  of  the 
diversity  of  the  visitors  is  grossly  enhanced  by  the  idea  that  the  light  street  rail  runs 
through  the  Embarcadero  and  it's  in  the  middle  of  everything.  It  engages  the  City 
and  its  people  better.  This  is  a  natural  marriage  between  a  great  landmark  building 
and  a  great  landmark  institution.  The  adaptive  reuse  and  resurrection  of  these 
deteriorated  piers  is  the  perfect  place  for  the  Exploratorium  and  its  traditions.  The 
lab-like  character  of  the  space  where  in  fact  everything  about  the  Exploratorium  is 
about  discovery,  science  and  art  and  the  trusses  and  all  the  things  about  the 
construction  of  the  building  itself  are  part  of  art,  science  and  engineering.  It's  as  if 
the  space  is  not  only  a  backdrop  for  the  experiments  and  the  exhibits  but  the  building 
itself  is  part  of  that,  a  potentially  sustainable  machine  along  the  bay.  It's  a  perfect 
place  for  the  active  experience  that  is  the  trademark  of  the  institution.  The  location 
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itself  is  at  a  sweet  spot  in  the  city's  downtown  or  the  City's  fabric.  It  links  between 
downtown,  the  Ferry  Building,  the  Embarcadero  Promenade  and  Fisherman's 
Wharf.  It's  in  the  mix  of  all  these  and  yet  it's  on  the  edge,  that's  what's  magical 
about  it.  It  can  incorporate  views  of  the  City  and  the  bay  area  to  the  north  and  the 
south,  the  bridge  and  the  bay  itself  and  engage  with  the  bay  as  an  experiment  in 
terms  of  its  biology  of  the  bay;  the  bay  as  a  way  to  use  the  water  and  to  use  the 
daylight  and  the  wind.  It  will  activate  a  new  civic  room  along  this  promenade,  the 
space  that  is  trapped  between  the  two  piers  and  the  connector  that  has  its  mouth  wide 
open  on  the  Embarcadero  to  pick  up  people  on  that  promenade  that  connects  all  these 
events  along  the  promenade.  The  Exploratorium  has  assembled  a  team  that  is 
experienced  in  the  sensitive  waterfront  development,  having  worked  on  the  Ferry 
Building  and  Pier  1  in  the  restoration  of  those  buildings  and  the  architects  are 
responsible  for  truly  magical  waterfront  development  such  as  the  Monterey  Bay 
Aquarium.  It's  a  terrific  team  and  in  partnership  with  the  Port,  a  perfect  marriage. 
They  look  forward  to  working  collaboratively  with  the  Port  Commission,  staff  and 
the  public.  She  asked  for  the  Commission's  support. 

Jennifer  Sobol  indicated  that  these  piers  are  some  of  the  most  dilapidated  on  Port 
property.  Some  of  the  piles  are  red  tagged  and  yellow  tagged  so  that  it  imposes  load 
restrictions  so  heavy  vehicles  cannot  go  over  those  piers.  As  this  happens,  it  goes  on 
into  the  future,  it  means  less  and  less  area  would  be  available  for  leasing.  Unless 
Pier  15-17  and  the  valley  are  restored  and  rehabilitated,  the  Port  wouldn't  be  able  to 
continue  interim  leasing.  The  proposal  by  the  Exploratorium  would  use  their  capital 
to  repair  the  substructure,  include  seismic  upgrades  and  rehabilitate  the  buildings.  It 
would  not  only  give  them  a  permanent  home  for  the  museum  but  also  fix  up  our 
piers  for  fumre  generations  and  preserve  a  valuable  historic  asset.  This  is  a  three- 
year  term.  During  the  Exclusive  Negotiation  Period,  the  Exploratorium  will  conduct 
its  due  diligence,  obtain  its  regulatory  approvals  and  negotiate  with  the  Port  on  the 
transaction  documents.  The  Port  will  receive  negotiating  fees  during  that  time  and  all 
of  its  transaction  costs  for  staff  time  and  legal  fees,  performance  benchmarks  and 
deadlines  contained  in  the  ENA  agreement.  It  also  provides  that  Bay  Delta  Maritime, 
the  current  tug  and  tow  operation  at  Pier  15  will  stay  as  part  of  the  fumre  project. 
They  will  either  be  at  Pier  15,  Pier  17  or  both.  If  some  configuration  is  necessary, 
during  this  six-month  period,  staff  will  work  out  a  three-party  agreement  between  the 
Port,  Exploratorium  and  Bay  &  Delta.  In  the  term  sheet,  it  talks  about  an  allowance 
that  the  Exploratorium  has  agreed  to  extend  a  loan  to  the  Port  of  up  to  $5  million  for 
repairs  that  we  would  want  to  do  on  Pier  17  in  order  to  continue  leasing 
opportunities  there  such  as  substructure  repairs,  roofing  and  painting.  During  the 
Exclusive  Negotiating  Period,  staff  requested  the  Exploratorium  to  retain  the  same 
structural  engineer  they  are  using  at  Pier  15  to  do  the  design  plans  for  the  Pier  17 
substructure  work  so  that  there  will  be  an  economy  of  savings  as  we  can  do  our  work 
and  design  plans  while  they  are  working  on  Pier  15  and  hopefully  they  will  all  be 
under  construction  at  the  same  time.  This  means  that  under  the  ENA  period,  they 
will  be  footing  the  bill  for  this  work.  After  the  lease  is  consummated,  the  design  fees 
will  come  out  of  the  $5  million  allowance  cap.  If  by  some  chance  the  lease  is  not 
consummated,  the  Port  will  have  an  obligation  to  reimburse  the  Exploratorium  for 
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the  design  fees  for  Pier  17.  It  would  require  an  appropriation  from  the  Board  of 
Supervisors.  Staff  does  not  anticipate  that  happening.  Staff  hopes  and  anticipates  that 
the  lease  will  go  forward  and  the  fees  will  be  taken  out  of  the  allowance  cap.  The 
term  sheet  is  attached  as  an  exhibit  to  the  ENA  and  it  sets  for  the  financial  terms 
under  which  staff  will  negotiate  a  lease  for  Pier  15  17.  It  is  not  contractually  binding 
for  either  party  until  the  transaction  documents  are  all  negotiated,  signed  and 
delivered.  This  delivery  will  not  occur  unless  and  until  the  EIR  for  the  proposed 
project  is  certified  and  appropriate  resolutions  of  the  Port  Commission,  the  Board  of 
Supervisors  have  been  duly  passed  approving  the  transaction.  The  terms  of  the  term 
sheet  are  set  forth  in  the  staff  report.  The  lease  at  Pier  15  would  be  for  66  years  with 
an  option  to  expand  to  Pier  17  in  the  17'''  year  of  the  lease.  The  percentage  rent 
provisions  provide  that  the  Port  will  receive  6%  of  the  gross  receipts  for  the  tenant 
operations  and  15%  of  any  rent  or  revenues  received  from  any  sublease  or 
concession  agreement  that  the  tenant  enters  into.  Although  the  agreement  just  says 
any  rent  from  any  sublease;  what  staff  will  draft  into  the  lease  is  any  revenue  that  the 
Exploratorium  receives  from  a  third  party  under  a  sublease  or  concession  agreement 
that  revenue  would  be  subject  to  15%  percentage  rent  to  the  Port.  The  rent  credit  is 
explained  in  detail  on  the  staff  report.  The  stipulated  rent  credit  would  be  $18.4 
million  for  the  work  at  Pier  15,  for  the  substructure  work.  It  does  not  include 
seismic  upgrades.  This  is  an  amount  that  the  Port  estimates  it  would  have  to  spend  in 
order  to  continue  interim  leasing  at  Pier  15.  Staff  has  asked  for  an  allowance  of  up 
to  $5  million  to  do  repairs  on  Pier  17.  It's  possible  that  the  total  rent  credit  would  be 
$23.4  million.  This  would  be  offset  by  any  historic  tax  credits  that  the  developer 
obtains  from  the  Internal  Revenue  Service  and  National  Park  Service.  This  project  is 
eligible  for  tax  credit  since  it  will  be  on  the  national  register  for  historic  places.  The 
rent  credits  means  that  there  is  no  guaranteed  cash  flow  on  Pier  17  for  approximately 
22-32  years.  It's  all  variable  depending  on  the  amount  of  the  rent,  the  cost  of  living 
increases,  the  acmal  amount  of  the  historic  tax  credit  and  the  cost  of  the  Pier  17 
improvements.  Although  this  is  a  lengthy  rent  credit  period  it's  important  to  keep  in 
mind  the  severe  deterioration  of  the  pier  and  the  fact  that  the  Port  does  not  have  the 
funds  to  repair  this  pier  in  order  to  maintain  it  for  66  years.  By  using  the 
Exploratorium 's  capital  to  effectuate  these  repairs,  the  Port  will  save  an  important 
historic  resource  and  at  the  same  provide  a  new  attraction  for  residents  and  visitors 
to  the  waterfront.  During  this  time,  the  Port  will  receive  rent  from  Bay  &  Delta, 
percentage  rent  from  the  Exploratorium  if  it  exceeds  the  base  rent,  parking  revenues 
that  are  related  to  the  Exploratorium  and  all  the  revenues  from  leases  at  Pier  17. 

Ms.  Sobol  requested  the  following  from  the  Commission:  (1)  approve  the  ENA  and 
term  sheet  as  set  for  the  in  the  staff  report;  (2)  authorize  and  direct  Executive 
Director  to  execute  the  ENA  with  the  understanding  that  the  final  terms  and 
conditions  of  these  documents  negotiated  between  the  parties  during  the  ENA  period 
would  be  subject  to  the  ftirther  approval  of  the  Port  Commission;  (3)  authorize  and 
direct  Executive  Director  to  present  the  term  sheet  to  the  Board  for  its  review  and 
endorsement;  and  (4)  authorize  the  Executive  Director  to  waive  or  extend  the 
deadline  of  the  performance  benchmarks  including  the  right  to  condition  labor 
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extension  on  additional  performance  benchmarks  or  other  conditions  as  required  by 
the  Port  Commission. 

Conmiissioner  Hardeman  mentioned  that  it's  refreshing  to  see  the  enthusiasm 
expressed  by  the  Exploratorium  executives  concerning  this  project.  It  reminds  him  of 
the  ballpark  and  the  Ferry  Building  project.  This  project  is  good  for  the  Port  and  the 
City.  He  hopes  that  they  reach  a  happy  conclusion. 

Commissioner  Bierman  indicated  that  this  is  going  to  be  a  wonderful  experience  for 
children  and  families. 

Toby  Levine,  Chair  of  the  NEW  AG,  indicated  that  they  are  very  pleased  to  see  this 
happen.  She  urged  the  Commission's  support.  Considering  what  has  transpired  in  the 
last  4-5  years  particularly  in  the  northeast  waterfront,  it's  very  important  that  the 
Exploratorium  and  the  Port  begin  their  public  outreach  immediately  and  that  there  be 
a  defined  plan  for  public  outreach.  That  plan  should  be  presented  to  the  Conmiission 
as  soon  as  possible  so  that  they  know  how  they're  going  to  approach  this  project, 
how  they're  going  to  get  public  support  and  how  they're  going  to  get  the  community 
behind  it.  It's  a  complicated  project  and  it  will  require  everybody's  cooperation  and 
support.  It  would  be  better  to  get  the  plan  sooner  than  later. 

Ernestine  Weiss  welcomed  the  Exploratorium  to  the  Port.  It  would  mean  one  more 
pier  will  be  improved  on  the  waterfront.  They  would  like  to  see  their  plan  for  public 
outreach  as  well  as  their  architectural  plan  as  quickly  as  possible. 

Commissioner  Lazarus  thanked  Port  staff  and  members  of  the  Exploratorium  board 
for  the  presentation.  The  Commission  looks  forward  to  marching  together  with  the 
Exploratorium  to  get  this  project  developed.  It  will  be  a  very  exciting  and  noble 
addition  to  the  waterfront. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-13 
was  adopted. 

C.    Informational  presentation  of  monument  proposed  bv  supporters  of  the  Abraham 
Lincoln  Brigade,  to  be  located  in  the  Ferry  Building  area  north  of  Market  Street 
between  the  Embarcadero  Roadway  and  Justin  Herman  Plaza. 

Dan  Hodapp,  indicated  that  On  November  1 ,  2000  the  Port  Commission  passed  a 
resolution  stating  that  a  memorial  should  be  placed  in  Harry  Bridges  Plaza  honoring 
the  Bay  Area  Veterans  of  the  Abraham  Lincoln  Brigade  (ALB),  and  also  directed  staff 
to  return  to  the  Commission  with  design  proposals  for  their  consideration.  Since  that 
time  the  ALB  has  selected  an  artist  and  developed  concept  designs  for  the  memorial. 
The  purpose  of  this  informational  item  is  to  present  the  design  alternatives  and  inform 
the  Port  Commission  of  the  upcoming  public  review  process. 
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The  monument  was  earlier  proposed  to  be  located  in  Harry  Bridges  Plaza  to  the  north 
of  Market  Street.  Concerns  however,  over  how  the  monument  could  limit  the  use  of 
the  space  for  special  events,  its  compatibility  with  the  future  Harry  Bridges  monument 
and  overall  size  of  the  monument  have  prompted  the  project  sponsor  to  seek  the 
location  adjacent  to  Justin  Herman  Plaza,  This  area  is  a  semi-circular  cobble  paved 
area  with  a  surrounding  walkway  and  further  contained  by  a  landscape  berm.  It's  on 
Port's  property  but  it  also  borders  Rec  &  Park  property.  Following  the  Port 
Commission  meeting  the  monument  would  be  scheduled  for  review  by  the  Waterfront 
Design  Advisory  Committee.  The  project  would  also  be  presented  to  the  Northeast 
Waterfront  Advisory  Group  and  would  require  approval  by  the  Arts  Commission  prior 
to  returning  to  the  Port  Commission  for  consideration  of  approval.  Port  staff  estimates 
this  process  to  take  about  four  months.  Should  the  Port  Commission  approve  the 
monument  design  and  placement  at  a  future  Port  Commission  meeting,  the  Port  would 
enter  into  an  agreement  with  the  Arts  Commission,  who  would  own  the  sculpture,  be 
responsible  for  its  installation  and  maintenance,  and  accept  project  liability. 

Donna  Graves,  member  of  the  Abraham  Lincoln  Brigade  Monument  Committee, 
indicated  that  the  ALB  holds  a  special  place  in  American  History  and  our  City's  past. 
Men  and  Women  formed  the  brigade  in  1936  when  they  answered  the  call  for  help 
from  the  Spanish  people  who  were  desperately  trying  to  defend  their  government 
against  a  takeover  that  was  supported  by  the  Nazis.  A  number  of  San  Francisco 
volunteers  in  the  brigade  worked  in  the  waterfront.  When  the  monument  committee 
formed  to  explore  possibilities  for  how  to  honor  these  heroes,  the  waterfront  seemed  to 
be  the  right  place  for  it.  They  believe  that  this  monument  will  honor  an  important 
chapter  of  American  and  San  Francisco  history  and  it  will  be  an  inspiring  and 
educational  enhancement  to  the  Embarcadero.  Under  leadership  from  then-Supervisor 
Sue  Bierman,  the  Board  of  Supervisors  passed  a  resolution  authorizing  this  monument. 
Shortly  thereafter,  the  Port  Commission  also  passed  a  resolution  authorizing  this 
monument.  Both  of  these  resolutions  received  enthusiastic  support  from  then-Mayor 
Willie  Brown  and  the  ILWU  among  others.  As  Dan  Hodapp  mentioned,  the  committee 
organized  a  public  design  competition  in  2001.  The  winning  design  was  submitted  by 
the  highly  accomplished  team  of  landscape  architect  Walter  Hood  and  visual  artist 
Ann  Chamberlain.  Since  then  they  have  been  working  with  Port  staff  to  find  the  best 
site  for  the  monument  when  the  plaza  was  deemed  unsuitable.  They've  revised  their 
design  to  fit  the  various  locations.  This  project  will  be  of  no  cost  to  the  Port.  The  Arts 
Commission's  Visual  Arts  Committee  has  resoundingly  endorsed  this  project  and  Ann 
&  Walter's  design.  The  Mayor's  office  and  Supervisor  Peskin  have  also  repeatedly 
expressed  their  eagerness  to  see  the  monument  move  forward.  They  believe  they  now 
have  a  site  and  a  design  that  meets  everyone's  goals  and  they  are  ready  to  proceed 
with  final  review. 

Walter  Hood,  one  of  the  artists/designers  for  the  ALB  monument  indicated  that  this  is 
a  very  important  site  because  of  visibility,  the  union  work  and  the  Port's  visibility 
along  the  Embarcadero.  This  is  one  of  the  places  where  when  people  come  to  the  City, 
Embarcadero  is  where  they  first  see  San  Francisco.  They've  designed  a  monument  that 
they  think  of  is  more  ephemeral  and  temporal  in  its  quality  than  any  other  monument. 
It's  not  a  single  element  but  a  series  of  pieces  that  they  hope  will  have  an  ephemeral 
quality  with  the  City's  environment.  It's  didactic  but  is  also  visually  arresting  and 
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transformative.  They  think  that  words  and  songs  and  images  are  a  great  way  to  honor 
the  heroes.  They  had  great  songs  as  they  went  to  fight  for  peace  and  justice.  They 
created  a  steel  frame  with  a  series  of  translucent  panels.  The  panels  are  created  of 
onyx.  Onyx  is  a  translucent  material  that  light  can  travel  through.  The  panels  are  2  feet 
by  2  feet  in  size  and  they  are  etched  on  both  sides.  On  one  side,  they  are  etching 
images  of  some  of  the  faces  who  served  and  on  the  other  side,  they're  etching  text. 
This  dance  between  the  images  of  those  individuals  and  their  words  constantly  would 
have  this  ebb  and  flow  so  the  visual,  sort  of  sighting  along  the  Embarcadero,  as  the 
light  moves  through  during  the  day,  one  would  be  able  to  read  words  at  times,  see 
faces  at  times  and  hopefully  at  night,  when  it's  lit,  the  faces  come  alive.  The  site  is  on 
the  east  side  of  the  fountain.  Prior  to  the  improvement  of  the  Embarcadero,  this  was 
the  backside  of  the  fountain.  That  side  of  the  fountain  was  never  designed  to  be 
visually  clear.  They  think  that  the  monument  does  a  couple  of  things  for  this  new  site. 
With  the  improvements  along  the  Embarcadero,  the  belvedere  as  well  as  the 
promenade,  this  will  provide  a  nice  transition  between  the  new  work  and  the  old  work. 
Right  now  there  is  a  curb,  a  cobblestone,  a  chain  link  fence  that  hides  the  backside  of 
the  fountain.  This  monument  will  help  screen  some  of  the  utilitarian  uses  but  provide  a 
new  setting.  It  becomes  a  new  element  with  the  fountain  in  the  background.  There  will 
be  no  changes  to  the  circulation  system.  There  will  be  no  new  patterns  of  use  that  will 
emerge  other  than  people  will  have  a  new  entity  to  look  at.  There  is  an  existing  seat 
wall,  a  lawn  as  well  as  a  walk  that  people  can  take  a  view  of  the  monument.  It  will  add 
another  dimension  to  the  plaza,  the  belvedere  and  the  Embarcadero.  It  will  only 
enhance  what's  there  while  telling  a  very  important  story. 

Eula  Walters,  Citizens  for  Open  Space,  vehemently  opposed  the  placement  of  this 
monument  behind  the  Vaillancourt  Fountain.  The  fountain  is  a  piece  of  art  all  the  way 
around.  This  is  her  neighborhood  and  nobody  is  going  to  mess  it  up.  The  proposed  art 
is  32  feet  wide.  It  wraps  around  everything.  They  should  not  be  placed  anywhere  near 
the  ferry  park.  She  spent  1 1  years  saving  that  park.  She  will  spend  the  rest  of  her  life  to 
keep  everybody  from  messing  it  up. 

Ernestine  Weiss  indicated  that  Vaillancourt  Fountain  is  an  eyesore.  They  are  not  proud 
of  it  in  the  neighborhood  but  there's  nothing  they  could  do  about  getting  rid  of  it.  The 
Port  Commission  already  made  a  bad  decision  of  putting  the  Yin  and  Yang  sculpture 
at  the  ferry  park.  It's  now  vandalized  and  it  looks  awfiil.  The  Port  is  now  proposing  to 
put  a  32-feet  monument  behind  the  fountain.  The  neighborhood  is  very  much  against 
this  proposal. 

Linda  Lustig,  member  of  the  monument  committee,  mentioned  that  one  of  the  sites 
that  was  looked  into  a  while  ago  was  the  neighboring  park.  It  did  not  turn  out  to  be  an 
appropriate  site  because  the  neighborhood  and  the  Board  of  Supervisors  long  ago 
passed  a  resolution  that  no  structure  should  be  on  that  park.  At  that  meeting,  there 
were  a  lot  of  neighbors  in  attendance  and  they  strongly  suggested  that  they  move  the 
monument  to  this  new  location.  Port  staff  encouraged  them  to  do  it  and  Rec  &  Park 
strongly  supported  it.  Walter  Hood  and  Ann  Chamberlain  have  done  incredible 
projects  not  only  in  San  Francisco  but  all  around  the  world.  It's  not  just  here  just  for 
art.  This  is  a  combination  of  arts  and  history  of  San  Francisco  and  how  it  relates  to  the 
rest  of  the  world  and  how  it  relates  to  people  in  San  Francisco  becoming  active 
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throughout  their  Hves  which  started  with  their  activism  in  the  Spanish  Civil  War  and 
continued  onward  from  there, 

D.    Request  approval  of  proposal  by  the  Black  Rock  Arts  Foundation  for  temporary 
installation  of  public  art  near  Mission  Street  on  the  east  side  of  the  Embarcadero.  on 
the  plaza  between  the  Agriculture  Building  and  Pier  14.  (Resolution  No.  06-14) 

Dan  Hodapp  indicated  that  the  Black  Rock  Arts  Foundation  (Black  Rock)  is  proposing 
to  site  a  temporary  exhibit  of  a  sculpture  known  as  Passage  on  Port  property  in  the 
plaza  area  between  the  Agriculture  Building  and  Pier  14.  Black  Rock  has  recent 
experience  with  other  temporary  installations  elsewhere  in  the  City  with  the  David 
Best  sculpture  at  the  new  Hayes  Green  and  with  the  "Flock"  sculpture  in  Civic  Center 
plaza.  The  Passage  installation  would  be  timed  to  coincide  with  the  opening  of  the 
Pier  14  Public  Pier  and  would  be  in  place  for  approximately  six  months.  The  Black 
Rock  Arts  Foundation  is  working  in  conjunction  with  the  Mayor's  office,  and  the  Arts 
Commission  to  bring  a  series  of  temporary  art  installations  to  the  City. 

The  Passage  sculpture  consists  of  two  figures,  a  mother  and  child.  Each  is  constructed 
of  scrap  metal  about  30  and  20  feet  in  height.  When  staff  reviews  public  art,  it  asks 
questions  and  tries  to  understand  that  the  proposal  is  best  suited  for  placement  on  Port 
property.  Does  the  art  activate  the  space  that  it's  in?  Currently,  the  space  proposed  for 
this  sculpture  is  empty.  It  is  a  remnant  for  when  the  freeway  existed  in  the  area.  The 
sculpture  will  be  located  in  the  plaza  area  off  the  Embarcadero  promenade  not 
impeding  pedestrian  flow,  where  it  could  be  viewed  by  pedestrians.  Does  the  scale  of 
the  art  fit  the  site?  The  plaza  is  generally  150  feet  by  50  feet  and  it  enjoys  an  expansive 
bay  back  drop.  The  large  scale  of  the  site,  its  backdrop  and  the  large  scale  of  the  bridge 
beyond  are  compatible  with  the  large  scale  of  this  installation.  The  sculpture 
installation  would  be  consistent  with  the  Port's  public  trust  responsibility  of  providing 
facilities  that  attract  people  to  the  waterfront  and  its  temporary  placement  could 
complement  the  Port's  opening  of  Pier  14  later  this  spring.  If  supported  by  the 
Commission,  the  Port  would  enter  into  a  license  agreement  with  Black  Rock  that 
would  require  Black  Rock  to  provide  engineering  for  sculpture  installation,  deterrents 
to  climbing  the  sculpture,  all  installation  and  removal  costs,  liability  insurance, 
temporary  lighting,  and  removal  of  the  sculpture.  The  installation  period  would  begin 
in  May  or  June  of  this  year.  The  installation  of  the  sculpture  also  would  require 
approval  from  the  Bay  Conservation  and  Development  Commission  staff  which  would 
limit  it  to  180  days  as  permitted  under  an  existing  permit  for  temporary  installations. 

Leslie  Pritchett,  Black  Rock  Arts  Foundation  Executive  Director,  a  non-profit  arts 
organization  dedicated  to  promoting  and  sponsoring  community  based  art  initiatives, 
indicated  that  in  the  past  year,  they've  worked  with  Mayor  Newsom's  office  and  the 
Arts  Commission  to  place  a  very  successful  works  of  art  on  temporary  display  in  San 
Francisco.  The  two  different  works  of  art  that  Dan  Hodapp  mentioned  helped  to 
activate  the  spaces  they  occupy.  The  David  Best  sculpture  was  very  well  received  by 
the  neighborhood  in  the  Hayes  Valley  for  people  to  gather  and  to  talk.  It  had  a  number 
of  interesting  features  of  interactivity.  People  were  encouraged  to  write  on  it  which 
generated  a  lot  of  conversation  and  provided  a  focal  point  to  talk  about  the  nature  of 
art  and  the  nature  of  public  art  in  particular.  The  second  installation  of  Michael 
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Christian's  sculpture,  Flock,  in  the  Civic  Center  Plaza  also  generated  conversation.  It 
has  an  interesting  amorphous  form.  People  she  spoke  with  asked  many  questions  about 
the  artist's  intent,  what  it's  about,  what  was  it  supposed  to  be.  That  was  exactly  their 
hope  and  intention  that  those  two  works  and  this  work  following  will  help  engender 
conversation  and  activate  public  spaces.  They  also  believe  that  their  intention  is  only 
to  place  work  temporarily  because  they  think  that  there  is  great  power  in  allowing 
work  to  be  displayed  and  then  having  it  be  removed.  It  allows  work  to  be  exhibited 
that  may  or  may  not  gain  concurrence  for  permanent  installation  but  which  represents 
a  portion  of  the  art  work  that  is  being  produced  by  artists  in  the  bay  area  which  has  a 
strong  presence.  It  demonstrates  to  the  public  the  possibility  of  public  art.  The  piece 
they  are  presenting  today  for  potential  exhibition  adjacent  to  Pier  14  has  been 
displayed  before  at  the  2006  Burning  Man  event  where  it  was  a  strong  favorite  among 
the  35,000  participants.  It  was  very  well  received  and  very  much  strongly  embraced.  It 
was  a  warm  piece.  The  artists,  Dan  DasMann  and  Karen  Cusolito  defined  themselves 
as  industrial  artists  meaning  they  work  with  industrial  materials  rather  than  traditional 
materials.  Their  figures  are  built  from  scrap  metal  and  is  created  from  welded  steel. 
They  work  on  a  monumental  scale.  The  mother  figure  is  30  feet  high  and  the  child 
figure  is  20  feet  high.  They  are  very  excited  about  the  prospect  of  placing  this  piece  in 
a  site  for  which  it  is  so  well  suited.  The  backdrop  is  spectacular.  The  site  is  suited  to 
the  site.  The  piece  is  suited  to  the  site. 

Ms.  Pritchett  read  a  letter  from  Phil  Linhares,  Member  of  the  Black  Rock  Arts 
Foundation  Board  of  Directors  and  chief  curator  of  Art  at  the  Oakland  Museum  of 
California.  His  letter  states,  "For  weeks  I've  looked  forward  to  appearing  with  you 
before  the  Port  Commission  to  present  our  proposal  for  the  installation  of  the  sculpture 
entitled,  the  Passage.  I  want  to  add  my  strong  support  for  the  installation  of  this  work. 
Judging  from  the  responses  to  other  recently  installed  public  works  by  the  Black  Rock 
Arts  Foundation,  citizens  of  the  San  Francisco  greatly  enjoy  the  lively  addition  of 
outdoor  works  in  their  neighborhoods  and  throughout  the  City.  Passage  will  be  visual 
delight  to  thousands  of  people  as  they  pass  by  each  day.  They  will  miss  the  stimulation 
the  work  provides  when  it  is  eventually  removed.  People  thrive  on  encounters  with  the 
unusual  on  their  daily  lives.  This  work  of  art,  Passage,  will  surprise,  confound  and 
delight  every  walker,  jogger,  skateboarder,  biker  and  driver  who  encounters  it.  Please 
convey  my  support  for  the  installation  of  Passage  to  the  Port  Commission." 

Mark  Sinclair,  structural  engineer  with  Degenkolb  Engineers,  indicated  that  their  job  is 
to  check  the  structural  integrity  of  the  piece  and  the  anchorage  to  the  structure  below 
and  the  stability  of  the  structure  and  to  make  sure  that  public  safety  standards  are 
maintained.  Typically  in  San  Francisco,  they  check  earthquake  loads  and  wind  loads 
and  make  sure  that  despite  deterrence,  should  someone  climb  on  the  piece,  that  the 
piece  is  stable  for  that  kind  of  eventuality.  He's  seen  the  piece  installed  at  the  Black 
Rock  Desert.  It's  very  impressive.  Tucked  underneath  all  of  that  metal  that  surrounds 
it  is  a  welded,  tubular  steel  frame  with  bolts  and  welds  and  outriggers  at  the  bottom  to 
spread  out  the  load  and  transfer  them  to  the  structure  below.  Their  job  to  review  the 
structure  below  and  the  structure  integrity  of  the  piece  and  make  sure  that  standards 
for  public  safety  are  maintained  are  in  accordance  with  the  San  Francisco  Building 
Code.  Even  though  it  is  a  temporary  piece,  they  would  use  the  same  standards  that 
most  of  the  buildings  are  designed  for.  In  theory,  it  meets  the  safety  requirements  for 
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all  new  buildings  even  though  this  piece  is  only  installed  for  six  months.  It  is  an 
exposed  steel  structure  so  there  is  a  concern  that  if  you  would  leave  it  there  for  a  long 
period  of  time,  there  would  be  some  corrosion  issues  but  over  the  time  of  the  six 
month  span  that  they're  going  to  be  installed,  there  isn't  any  concern  of  degradation  of 
the  steel  being  a  structural  concern.  They  will  be  anchoring  the  piece  down  onto  the 
concrete  below  to  make  sure  that  even  in  the  worse  case,  a  magnitude  7  earthquake  on 
the  nearby  fault,  there  is  no  concern  of  toppling  over  and  being  a  safety  hazard.  He  has 
seen  the  piece  installed  and  it's  very  impressive 

Commissioner  Hsu  indicated  that  his  office  is  directly  across  from  Pier  14.  He  thinks 
that  the  sculpture  is  very  attractive.  The  size  in  scale  is  not  only  appropriate  for  the 
plaza  but  it  is  necessary  for  the  plaza  because  there  is  nothing  there  right  now. 

Michael  Farrah,  Senior  Advisor  to  Mayor  Newsom,  thanked  Dan  Hodapp  for  his  work 
with  both  organizations.  These  are  both  things  that  the  Mayor  has  seen  and  encourages 
the  Commission's  support  especially  regarding  Passage.  When  Mayor  Newsom  came 
into  office,  he  made  a  campaign  promise  to  bring  more  public  sculpture  to  the  City.  He 
knew  the  problems  associated  with  permanent  sculpture  as  witnessed  in  the  five  years 
that  the  Abraham  Lincoln  Memorial  has  been  here.  He  thinks  that  the  City  is  able  to 
take  more  risks  with  temporary  installations.  The  other  installations  around  the  City 
revitalized  the  neighborhoods;  people  began  to  own  their  parks  and  space  and  created 
a  sense  of  community  especially  in  Hayes  Green  where  they  are  working  on  bringing 
other  installation  from  other  local  artists  to  go  back  into  the  space  that  was  vacated 
when  the  sculpture  by  David  Best  left.  That  is  a  positive  aspect  of  these  installations.  If 
you  get  a  chance,  to  go  to  the  installation  and  watch  the  people  interact  with  the 
sculpture,  it's  amazing  to  see  people  talk  about  what  it  is,  what  it  means  and  it  inspired 
a  lot  of  discussions.  People  will  say  with  certainty  that  they  know  what  it  is.  That  is 
one  of  the  things  that  the  artists  really  enjoy  watching  people  interact  with  it. 
Especially  in  San  Francisco,  it's  important  that  we  support  our  local  artists.  The  life  of 
an  artist  is  not  an  easy  one.  Often  times,  it's  financially  difficult.  For  us  to  get  local 
artists  and  put  their  work  up  here,  it  highlights  them  and  allow  them  to  make  a  living 
in  the  City. 

Commissioner  Bierman  asked  if  people  really  go  for  it  and  like  it,  is  there  any  process 
that  can  lengthen  the  period  of  time.  Mr.  Farrah  replied  that  he  thinks  that  the  Port  will 
run  into  some  problems  with  BCDC  and  their  permit  for  80  days.  He  thinks  6  months 
is  quite  long  for  a  temporary  art  installation.  Because  they  are  temporary,  at  least  with 
the  other  two  pieces  they  saw  issues  with  degradation.  They  are  designed  to  be 
temporary.  There  is  also  something  to  be  said  for  them  leaving.  When  these  exhibits 
leave,  people  tend  to  reflect  and  talk  about  them  and  may  be  want  other  pieces  of 
temporary  art  to  come  back.  There  is  something  to  be  said  about  temporary  pieces. 

Mark  Van  Proyen,  Black  Rock  Arts  Foundation,  indicated  that  for  20  years,  he  has 
been  a  professor  of  art  history  and  painting  at  the  San  Francisco  Art  Institute.  He  is 
also  a  member  of  the  Board  of  Directors  of  the  Black  Rock  Arts  Foundation.  He 
addressed  some  of  the  important  points  of  aesthetic  efficacy  of  Passage  one  of  which 
is  the  obvious  fact  that  it  is  a  mother  and  a  child  representation.  In  public  art,  they  have 
not  seen  a  mother  and  child  representation  for  50  years.  Henry  Moore  was  the  last 
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major  artist  to  address  the  theme.  Dan  DasMami  and  Karen  CusoHto  have  done  a 
remarkable  job  in  revitalizing  the  theme  by  instead  of  picturing  the  mother  and  child 
relationship  as  one  of  dependency,  the  child  being  dependent  on  the  mother.  It  shows 
an  interdependent  mother  and  child  image.  It's  a  great  spin  on  a  very  time  honored 
traditional  theme  in  our  history.  He  also  thinks  that  the  figurative  character  of  the 
sculpture  itself  bears  some  remark.  Most  public  arts  in  San  Francisco  and  other  cities, 
it's  rare  that  public  art  is  figurative  in  character.  It  tends  more  to  be  modernist  and 
abstract.  It  makes  it  a  special  and  noteworthy  piece.  He  noted  that  Dan  and  Karen's 
piece  are  very  much  a  part  of  a  tradition  in  San  Francisco's  visual  art,  particularly  in 
sculpture.  How  well  their  work  compares  to  the  work  of  other  well-known  artists  such 
as  such  Bruce  Connor,  Viola  Fry  who  have  done  figurative  works  of  a  monumental 
scale.  The  Port's  support  of  young  artists  trying  to  establish  themselves  in  a  very 
difficult  professional  destiny  would  be  deeply  appreciated  not  only  by  them  but  also 
the  Black  Rock  Arts  Foundation  and  the  entire  community  of  people  who  are  involved 
with  the  Burning  Man  event  in  Nevada. 

Flicka  McGurrin,  Pier  23  Cafe,  supports  this  exciting  project.  She  has  been  at  Pier  23 
Cafe  for  20  years  and  a  member  of  the  Northeast  Waterfront  Advisory  Group.  This  is 
the  most  exciting  topic  that  she  has  ever  had  a  chance  to  address.  The  fact  that  it's 
temporary  gives  people  a  chance  to  explore  new  avenues  of  having  art  installations  in 
the  City  which  are  not  as  devastating  as  some  of  the  permanent  installations  that 
currently  exist. 

Commissioner  Lazarus  congratulated  Ms.  McGurrin  for  Pier  23  Cafe's  20'*^ 
anniversary. 

Ernestine  Weiss  concurs  with  the  speakers  who  mentioned  that  art  in  San  Francisco 
should  be  temporary.  Look  at  what  they  have  to  put  up  with  the  Vaillancourt  Fountain. 
They  can't  get  rid  of  it.  Any  art  in  the  city  should  be  temporary.  To  be  more 
democratic,  we  should  give  all  the  artists  a  chance  to  display  their  work.  The  Mayor  is 
very  sensible  on  that  avenue.  Don't  force  the  art  upon  them  like  the  Yin  and  Yang 
sculpture.  It  belongs  some  place  else  not  on  the  Embarcadero.  Art  should  be  temporary 
especially  along  the  waterfront. 

Jeffrey  Leibovitz,  San  Francisco  resident,  indicated  that  San  Francisco  likes  to  think  of 
itself  a  supportive  city  when  it  comes  to  art,  but  its  really  parochial.  If  you  travel 
throughout  the  world,  it's  obvious  the  world  enjoys  a  lot  of  art  and  permanent 
structures.  Many  people  have  traveled  to  Chicago  and  the  Navy  pier  is  a  perfect 
•  example  of  that  and  its  magnificent  waterfront.  Living  in  South  Beach,  they  had  the 
benefit  of  having  the  temporary  installation  twice.  One  by  a  renegade  artist  which  sort 
of  dropped  off  the  giant  dog.  It  was  interesting  and  it  lasted  for  about  six  months  until 
Rec  &  Park  found  out  about  it  and  removed  it.  There  was  another  interesting 
temporary  installation  and  it  lasted  about  six  months.  It  raised  all  kinds  of  interest  and 
comments.  They  tried  to  pursue  having  it  left  there  but  Rec  &  Park  vetoed  it.  He 
doesn't  render  opinions  about  art.  Either  you  like  it  or  you  don't.  He  usually  keeps 
opinions  about  art  to  himself  He  impressed  upon  the  Commission  that  they  should 
support  the  installations  whether  they  be  permanent  or  temporary  because  San 
Francisco  needs  it  for  the  benefit  of  the  artists  and  for  the  benefit  of  the  public. 
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Jeff  Kondit,  Neighborhood  Parks  Council,  supports  the  placement  of  the  temporary  art 
piece  along  the  Port.  This  would  be  a  great  destination  for  the  bay  trail,  something  that 
they  have  been  working  on  at  the  southern  waterfront  on  the  Blue/Green  Way.  What 
they  saw  with  the  David  Best  Temple  in  Hayes  Green  was  that  it  created  a  sense  of 
place  for  a  public  space.  It  fostered  a  sense  of  stewardship  for  that  locale.  They  think 
that  this  temporary  art  program  that  the  Mayor  has  initiated  is  a  great  innovative 
response  to  building  the  sense  of  stewardship  for  these  locations.  They  wholeheartedly 
support  it  and  hope  that  more  of  the  art  pieces  will  be  located  throughout  the  City  in 
the  future. 

Merylin  Wong,  Historic  Ships  Memorial  at  Pacific  Square,  indicated  that  since  we're 
on  the  topic  of  art  and  in  light  of  their  upcoming  presentation  to  the  Commission  on 
the  USS  Iowa,  they  regard  it  as  one  of  the  finest  examples  of  American  shipbuilding  as 
well  as  industrial  art.  While  we  are  talking  about  permanence  versus  temporary  nature 
of  art,  this  is  a  work  of  art  that  is  movable.  The  graceful  lines  of  this  ship  has  been 
accounted  for  by  her  need  in  the  past  to  have  to  transit  through  the  Panama  canal  and 
her  design  as  well  as  her  construction  and  funding  was  very  much  influenced  by  a  very 
great  president,  Franklin  D.  Roosevelt. 

Commissioner  Hardeman  indicated  that  he  enjoyed  the  David  Best's  piece.  This  gives 
him  hope  that  if  this  passes,  maybe  we  can  bring  back  the  foot,  a  temporary  foot. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-14 
was  adopted. 

9.       NEW  BUSINESS  /  AGENDA  SETTING 

Monique  Moyer  indicated  that  staff  will  be  bringing  forward  the  Port's  draft  10-year  capital 
plan  on  March  14,2006  based  on  Commissioner  Brandon's  request  at  the  last  meeting  to 
have  the  budget  as  an  informational  item  first  then  an  action  item.  Staff  will  attempt  to  do 
that  with  the  capital  plan  as  well.  The  City's  process  has  been  delayed  so  staff  is  able  to 
bring  it  forward  as  an  informational  item  instead  of  as  an  action  item  at  the  next  meeting. 
We  hope  to  get  some  input  from  the  Commission  and  fi*om  the  public.  It  is  a  very  complex 
matter  and  it's  not  going  to  be  good  news.  It's  news  that  we  all  know  and  expect  and  we're 
hoping  to  deal  with.  The  capital  plan  will  be  brought  back  to  the  Commission  for  approval 
on  May  9,  2006.  Staff  is  also  planning  to  bring  forward  an  informational  item  and  come 
back  for  approval  at  a  later  meeting  relating  to  our  proposal  for  state  legislation  to  address 
issues  regarding  public  trust.  Staff  has  been  working  with  various  stakeholders  on  all  sides 
of  the  issues.  It  will  continue  to  be  influx  up  to  and  beyond  the  March  14  Commission 
meeting.  There  is  a  placeholder  bill  by  Senator  Migden  that  staff  recommends  the  Port 
Commission  endorse  so  that  the  City  can  endorse  it  and  support  our  Senator  to  move  the 
bill  forward.  With  regards  to  the  Mills  project,  the  parties  continue  to  meet  to  discuss  an 
assignment  agreement  and  work  on  what  could  be  an  exclusive  right  to  negotiate 
agreement.  However,  the  work  is  not  done  yet  so  staff  is  uncertain  as  to  when  it  will  be 
brought  back  to  the  Commission  for  approval.  It  could  be  done  in  time  for  the  March  14 
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meeting  or  it  could  be  done  in  time  for  the  March  28  meeting  or  it  could  never  be  done. 
Staff  continues  to  leave  that  as  a  date  to  be  determined.  Staff  will  be  certain  to  give  as 
much  notice  to  everyone  as  we  possibly  can. 

Sergio  Morariu,  Historic  Ships  Memorial  at  Pacific  Square,  spoke  in  support  of  bringing 
the  USS  Iowa  to  San  Francisco.  He  emailed  Ms.  Moyer  on  February  12,  2006.  He  wanted 
to  memorialize  his  support  for  the  project  and  asked  that  the  Port  hear  the  project  on  March 
28  and  that  the  project  proposal  does  not  come  off  the  agenda  or  modified.  He  asked  the 
Commission  to  listen  to  the  project  proposal  fairly  and  completely. 

10.     PUBLIC  COMMENT 

Merylin  Wong,  Historic  Ships  Memorial  at  Pacific  Square,  thanked  the  Commission  since 
it's  been  20  consecutive  months  that  they  have  been  hearing  the  prospects  of  bringing  this 
national  treasure  to  San  Francisco.  She  thanked  them  for  their  kind  attention  to  all  that's 
been  said.  She  thanked  Peter  Dailey  for  the  attention  he's  given  them.  Our  City's  image 
and  reputation  continues  to  be  shaped  by  the  handling  of  the  placement  of  the  ship  at  the 
Port  of  San  Francisco.  They  have  seen  the  USS  Iowa  as  being  things  of  which  America  was 
made  a  free  nation,  but  also  political  or  otherwise  that  may  succeed  or  not.  There  has  been 
a  lot  of  testimony  here,  sufficient  to  equal  an  entire  presentation.  Last  month,  they  met  with 
Port  staff  and  responded  to  their  request  in  writing.  The  Board  of  Supervisors  have  also 
discussed  with  Port  staff  and  suggested  to  them  that  what  their  currently  encumbered  piers 
might  be  unencumbered  by  the  time  they  have  this  ship  available  for  placement.  Several 
supervisors  have  asked  where  the  Port  stands  on  this  issue.  They  are  looking  for  the  Port's 
response.  They  are  also  wondering  if  they  should  be  considering  any  other  piers.  How  can 
they  best  structure  their  proposal  for  the  Commission's  acceptance  and  maximum  income 
to  the  Port?  What  form  of  funding  is  acceptable?  The  Navy  will  accept  pledges.  However, 
like  some  sources  of  donors  and  funding  sources,  it  does  not  require  an  independent 
feasibility  study.  Recently  added  to  their  leadership  is  a  native  San  Franciscan,  who 
happens  to  be  the  Chief  Financial  Officer  of  the  USS  Midway,  a  large  capital  ship 
attraction  in  San  Diego.  He  shared  with  her  that  the  Midway,  the  first  of  its  kind  in  the  City 
in  its  last  fiscal  year,  grossed  about  $12  milHon  and  netted  about  $5  million.  In  just  18 
months  of  operation,  Midway  has  instituted  a  retirement  plan,  a  benefits  package,  cash 
management  and  investment  and  it  seems  to  be  just  as  important  as  a  museum 
management.  They  hope  that  will  be  their  experience  as  well.  Suri-ounding  businesses  that 
initially  were  concerned  with  this  presence  are  bustling  with  record  economic  activity. 
Their  team  was  recently  in  the  company  of  President  Carter.  His  associate  Bill  Stephens 
who  was  wearing  a  USS  Iowa  ball  cap  immediately  drew  the  attention  of  President  Carter, 
who  is  also  a  former  Naval  officer,  proudly  remarked,  "I  was  on  the  USS  Iowa." 
Observations  such  as  these  point  to  USS  Iowa  at  the  Port  of  San  Francisco  as  an 
extraordinary  success. 

■  Edward  Von  der  Porten,  San  Francisco  resident,  indicated  that  he  has  been  following  the 
Iowa  project  for  quite  a  few  years.  Recent  developments  and  the  discussions  about  a  port 
for  the  WWII  battleship  include  two  persistent  stories.  One  is  that  the  financial  potentials  of 
the  ship  at  a  pier  in  San  Francisco  are  not  known.  The  reality  is  that  intense  study  has  been 
done  and  copies  have  been  made  available  to  anyone  interested  in  the  project.  The  Iowa 
would  be  a  major  contributor  to  the  Port,  the  City,  taxes  and  the  tourist  industry.  She  will 
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create  jobs.  All  of  these  at  no  cost  or  liability  to  the  Port  or  the  City.  He  encouraged  anyone 
who  has  not  yet  studied  these  analyses  to  do  so  promptly.  They  have  copies  available  for 
people  who  may  not  have  received  one.  hi  this  regard,  the  story  the  Commission  heard 
about  the  USS  Midway  in  San  Diego  should  be  of  interest.  The  Midway  is  not  as  dramatic 
a  ship  as  the  Iowa.  She  is  in  a  smaller  tourist  market  yet  she  grossed  $12  million  in  2005. 
The  running  costs  of  a  ship  like  this  are  about  $2  million.  The  second  story  is  that  there  are 
no  piers  available  for  this  ship  because  cruise  ships  use  them.  As  he  understands  it  Piers  35 
north,  35  south,  27  and  30/32  east  are  available  for  cruise  ships.  Li  addition,  30/32  south, 
30/32  north  and  48  could  be  developed  as  major  ship  berths.  Just  looking  at  the 
immediately  available  piers  35  north,  35  south,  27  and  30/32  east,  those  are  4  piers  plus 
365  days  per  year,  provide  1,460  days  of  pier  space  per  year  for  cruise  ships. 
Approximately  90  cruise  ship  days  are  anticipated  for  this  year  that  is  an  average  of  one 
cruise  ship  every  four  days  or  one  ship  per  pier  every  16  days.  The  Iowa  would  only  use 
one  pier  to  generate  revenue  365  days  a  year.  With  four  piers  available  and  3  more 
potentially  available,  it  appears  obvious  that  a  pier  can  be  made  available  for  the  ship.  This 
need  not  be  a  specific  pier.  The  Iowa  floats.  She  can  be  moved  from  pier  to  pier  as  various 
piers  are  modernized  and  developed.  All  they  ask  is  that  the  Port  make  a  statement  that  the 
Iowa  will  have  a  pier  available  for  her  when  the  Navy  turns  her  over  for  museum  use  in 
about  a  year  and  the  Iowa  group  prepares  to  open  her  for  the  public. 

Bill  Stephens,  Historic  Ships  Memorial  at  Pacific  Square,  indicated  that  he  spent  five  years 
on  the  Port  of  Miami.  He  worked  on  some  of  the  largest  cruise  ship  lines  in  existence. 
There  is  a  strong  lobby  within  the  Port  community  that  is  very  protective  of  the  cruise 
environment.  There  is  seemingly  endless  appetite  for  cruise  ship.  He  acknowledged  the 
strong  lobby  within  the  community  who  wishes  to  protect  the  piers  here  that  are  only 
occasionally  used  and  piers  that  can't  be  maintained.  That's  the  reality.  At  Piers  30/32,  in  a 
gale  forced  wind,  you  will  need  two  tugs  to  hold  anything  over  10,000  tons  in.  You  can 
pull  the  bollards  out.  The  Iowa  is  not  a  threat  to  the  cruise  environment;  it  can  be  an  asset. 
They  will  repair  the  piers  for  the  Port.  The  Port  cannot  repair  them  now;  they've 
engineered  them.  The  ship  can  move  to  make  accommodations  for  cruise  ship  calls  that 
need  an  access  to  the  available  spaces.  No  other  asset  can  do  that  for  the  Port.  They  are  365 
day  revenue  event.  When  the  Port  has  an  additional  cruise  ship  above  its  capacity,  the  ship 
can  move.  Flexibility  is  the  key  to  this  project.  If  Shorenstein  Properties  comes  out  with  an 
office  mixed  use  project,  how  would  they  meet  the  Port's  goals  of  drawing  the  public  to  the 
waterfront?  How  does  that  meet  the  Port's  goals  of  tourist  development?  How  does  that 
meet  the  Port's  goals  of  community  benefits?  The  Iowa  can  complement  that.  For  the  last 
week,  San  Francisco  has  monopolized  the  media.  The  eyes  of  the  nation  are  on  the  Port  and 
the  Commission  and  how  it  sees  itself  will  be  defined  by  its  actions  for  decades  to  come. 
The  Mills  Corporation  and  other  projects  will  come  and  go  and  will  fade  in  memory  but  the 
USS  Iowa  and  what  the  Port  decides  about  the  Iowa  will  not  fade  away.  It  will  define  the 
Commission's  legacy.  It  will  define  how  the  Port  values  10  years  of  hard  work, 
Congressional  support  and  work  worth  in  the  millions  of  dollars.  The  nation  is  watching. 
The  American  spirit  will  be  defined  by  the  Port's  actions.  He  gave  the  Commission  copies 
of  articles  from  the  media. 

Ernestine  Weiss  indicated  that  the  Iowa  should  be  berthed  at  the  Port.  Her  brother  died  in 
the  war,  gave  his  life  so  all  of  us  can  get  up  and  speak  and  have  freedom.  Those  men 
should  be  remembered.  She  does  not  see  why  one  item  of  discontent  should  rule  the 
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decisions  here.  It  would  be  prudent  to  honor  the  men  who  gave  their  hves  for  all  of  us. 
She's  very  concerned  about  the  flap  about  the  Dubai  company  taking  over  ports.  It's  been 
blown  up  in  the  media.  She's  very  worried  about  it  happening  in  San  Francisco.  We  should 
be  very  careful  of  what's  going  to  happen  to  our  port. 

Jeffrey  Leibovitz  indicated  that  as  the  Commission  goes  into  close  conference  today  and 
they  are  apprised  of  the  of  the  real  estate  negotiations  by  Mr,  Rhett,  he  wanted  the 
Commission  to  keep  in  mind  particularly  Pier  30/32,  the  South  Beach  community 
supported  the  new  cruise  terminal  in  San  Francisco.  Obviously,  it's  not  gaining  a  whole  lot 
of  traction  and  he  heard  rumors,  founded  or  unfounded,  that  Lend  Lease  is  shopping  this 
project  and  trying  to  find  another  partner  so  they  can  develop  it.  An  interesting  article  that 
appeared  in  the  Business  Times  last  Friday  is  that  Pier  I-V2,  3  and  5  are  generating  rents  in 
the  neighborhood  of  $60  foot.  He  was  led  to  believe  that  the  pro  forma  on  that  project 
required  $60  a  foot  in  order  to  get  it  started.  Also  the  fact  of  the  matter  is  the  Port  has  now 
$15.5  million  that  is  earning  interest  for  the  Brannan  Street  Wharf.  Irrespective  of  whether 
we  get  a  cruise  terminal  or  not,  we  should  at  least  focus  on  getting  the  public  plaza.  The 
money  is  there.  He  understands  that  the  Port  is  going  to  be  doing  a  budget  study  and 
making  a  presentation  as  to  whether  or  not  the  $15.5  million  is  adequate  to  build  the 
Brannan  Street  Wharf.  He  encouraged  the  Commission  to  encourage  the  Director  and  staff 
to  move  forward  on  this  project.  They  have  been  waiting  patiently  and  have  been  fully 
supportive.  It  is  something  that  the  Port  owes  the  citizens  of  San  Francisco  and  BCDC  in 
terms  of  the  public  plaza.  He  is  a  United  States  Naval  veteran  and  he  fully  supports  the 
berthing  of  Iowa  here.  He  is  totally  offended  by  the  buffoons  that  represent  San  Francisco 
to  the  world. 

The  Commission  Secretary  requested  a  moment  of  silence  in  memory  of  former  Deputy 
City  Attorney  Diane  Hermann  and  Tanya  Neiman,  Social  Justice  Advocate. 

11.     EXECUTIVE  SESSION 

A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  6:10  p.m.,  the  Commission  withdrew  to  executive  session  to  discuss  the  following: 

(1)   CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS.  (Discussion  and/or  Action  Items) 

a.    Discuss  existing  litigation  matters  pursuant  to  Section  (a)  of  California 
Government  Code  Section  54956.9  and  San  Francisco  Administrative 
Code  Section  67.10(d)  (2  cases): 

•     Proposed  settlement  agreement  between  City  and  County  of  San 

Francisco,  acting  through  the  San  Francisco  Port  Commission  and  Macor, 
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Inc,  a  California  corporation,  with  respect  to  a  dispute  as  to  title  to 
property  located  at  the  intersection  of  former  Texas  Street  and  901-941 
16th  Street. 

•     Proposed  settlement  agreement  between  City  and  County  of  San 

Francisco,  acting  through  the  San  Francisco  Port  Commission  and  Francis 
Chu  and  Jyi  Jeng  Hwang,  dba  The  Crab  Station,  a  Tenant  pursuant  to  Port 
Lease  No.  7494,  with  respect  to  a  dispute  as  to  substructure  inspection, 
maintenance  and  repair  obligations,  providing  for  a  credit  against  rent, 
or  payment  by  Port  in  lieu  of  said  credit,  in  the  amount  of  $16,239.00, 
being  the  cost  of  engineering  and  repairs  to  the  substructure  of  the  Lease 
Premises,  in  exchange  for  a  general  release  by  Tenant  of  any  and  all 
claims  related  to  said  dispute. 

(2)    CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Propertv:  Piers  30-32  and  Pier  36 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*San  Francisco  Cruise  Terminal,  LLC:  Paul  Osmundson 

b.  Propertv:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*Mills  Corporation:  Steve  Jacobsen 

12.     RECONVENE  IN  OPEN  SESSION 

At  8:32  p.m.,  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
session 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hsu  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

.  ACTION:  Commissioner  Hardeman  moved  approval  to  disclose  that  the  Port  Commission 
by  a  vote  of  5  to  0,  authorized  a  settlement  agreement  as  presented  by  City  Attorney  and 
Port  staff,  with  the  Mayor  with  respect  to  the  disputed  title  claim  to  a  portion  of  Texas 
Street,  in  a  form  acceptable  to  the  Executive  Director  and  approved  by  the  City  Attorney, 
providing  for  payment  of  four  years  of  back  rent,  and  five  years  of  prospective  rent,  in 
exchange  for  Port  refraining  from  bringing  an  action  to  eject  the  occupants  for  a  period  of 
five  years,  and  agreeing  to  negotiate  in  good  faith  for  the  exchange  or  sale  of  the  property, 
if  Port's  title  is  clearly  established;  and 

Commissioner  Hardeman  moved  approval  to  disclose  that  the  Port  Commission  by  a  vote 
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of  4  to  0,  Commissioner  Brandon  being  absent,  authorized  a  settlement  agreement  with 
Port  Tenant,  the  Crab  Station,  to  resolve  a  dispute  as  to  inspection  and  repair  of  the 
substructure  by  agreeing  to  pay,  or  allow  a  rent  credit,  in  the  amount  of  $9,091,  in  a  form 
acceptable  to  the  Executive  Director,  and  approved  by  the  City  Attorney.  Commissioner 
Hsu  seconded  the  motions. 

ACTION:  Commissioner  Hardeman  moved  approval  to  not  disclose  any  other 
information  discussed  in  executive  session;  Commissioner  Hsu  seconded  the  motion.  All 
of  the  Commissioners  were  in  favor. 

13.  COMMUNICATIONS 

14.  ADJOURNMENT 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  meeting; 
Commissioner  Hsu  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  8:35  p.m. 
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